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MARRIAGE ABROAD WITH DECEASED WIFE'S 
SISTER. 

Yesterday Mr. Justice Cresswell, who had been 
requested by V. C. Stuart to give his assistance in the 
disposal of the very important case of Brook v. Brook, 
delivered his judgment. As many of our readers are 
aware, the main point at issue was the validity of the 
marriage of a widower with his deceased wife’s sister, 
when the parties are English subjects and the marriage 
is solemnised in a country where marriages between 
persons in that degree of affinity are held valid. In a 
matter so doubtful and complicated, and affecting the 
interests and reputation of so many families, it is impos- 
sible that any decision should be satisfactory unless 
pronounced by the House of Lords. But so far as the 
decision of an inferior tribunal can be accepted, the 
masterly exposition of what he conceives to be the law 
on the subject, given by Mr. Justice Cresswell, must 
carry with it the greatest weight. Fortunately, the 
facts of the case are so simple that the question arises in 
its clearest form, and the ultimate decision, therefore, 
will have as general an application as possible. William 
Leigh Brook married, at Altona, in Schleswig-Holstein, 
Emily Armitage, his deceased wife’s sister, and, by the 
laws of that duchy, a marriage of persons so connected 
with each other is valid. Mr. Brook, who is dead, left 
a portion of his property to a son by his second marriage, 
and this son died intestate. The succession claimed by 
his blood representatives is disputed by the Crown on 
the ground that the deceased was illegitimate. In no 
way could the question of the validity of the marriage 
have been better raised, because, although the illegiti-- 
macy of the issue is, of course, a legal consequence of 
the invalidity of the marriage, yet the popular im- 
pression made by the decision will be much greater 
when it is clearly seen that the legitimacy of the children 
is at stake. If English subjects cannot, under such 
circumstances, contract a valid marriage, it is as well to 
bring home to them as strongly as possible, that if they 
violate the law, their sons and daughters will be bas- 
tards, . 

The Act 5 & 6 Will. 4, c. 54, provided that all mar- 

. Tiages which should thereafter be celebrated between 
persons within the prohibited degrees of affinity, and 
which up to the time of the passing of the Act had been 
voidable only by sentence of the Ecclesiastical Court, 
pronounced during the lives of both parties, should 
thenceforth be absolutely void. There can be no doubt 
that a marriage with a deceased wife’s sister was void- 














































England ; but this did not conclude the question whether 
it. would have been voidable if celebrated in a country 
where such marriages are valid. In order to decide 
whether it would in this case have been voidable, we 
must turn to the general principles of international law; 
and the rule, as stated by Story, is, that ‘* between 
persons sui juris marriage is to be decided by the law of 
the place where it is celebrated,” unless it comes within 
the head of certain definite exceptions, of which the 
chief is, that the sp involves polygamy or incest. 
But if the marriage is held to be incestuous in one 
country, and not in another, how are we to pronounce 
whether it isincestuous or not? Story says, by collect- 
ing the general body of Christian opinion. From this 
Mr. Justice Cresswell expressly differed. He said, that 
a judge had nothing to do with the balance of Christian 
opinion: he had only to look to the interpretation 
placed on Scripture by the authorities of his own coun- 
try. An English judge must pronounce a marriage 
incestuous when the English law considers that the 

arties were within the prohibited are of affinity. 

y the Canons of the Church, and by the express words 
of the Statute of Henry 8, aman and his wife’s sister are 
placed within these degrees, and, therefore, the mar- 
riage was incestuous, and consequently, since the Act 
of Will. 4, absolutely void. There is no escaping from 
this reasoning if the position of Mr. Justice Cress- 
well is once accepted, and it is held that English courts 
cannot travel beyond English authorities to ascer- 
tain what is included under the head of incest. It is 
evident that this mode of viewing the subject involves 
the consequence that an English court would hold a 
marriage between a man and his wife’s sister incestuous, 
although both parties were bond fide domiciled in a 
state where such marriages were held valid; and Mr. 
Justice Cresswell did not shrink from intimating that 
he abided by this consequence, for he quoted with 
approbation a sentence from Lord Brougham’s judg- 
ment in Warrender v: Warrender, where it is said that 
our courts would probably hold voidable a marriage 
contracted in Spain between uncle and niece under 
dispensation. 

But there is a further question to which Mr. Justice 
Cresswell gave an explicit answer, although nothing 
more was necessary to guide the decision than the pro- 
position he had already enunciated. What, in the case 
of marriage, is the real scope of the lex loci? It might 
be that it removed disabilities of contracting under 
which the parties lay, provided only there was no in- 
fringement of the laws of Christianity. But Mr. 
Justice Cresswell expressed an opinion that in no case 
whatever did it do this. It determines the form of the 
contract, and the fact of its formation. According to it, 
we must judge whether the intention of the parties to 
make a contract is sufficiently established, and whether 
the contract was entered into with due solemnity. But a 
person disqualified by the law of his own country to 
contract a marriage cannot contract a marriage any- 
where. Huber, to whom Mr. Justice Cresswell re- 
ferred, pronounces a very confident opinion on this 
point; and he gives as an instance that a minor who 
cannot marry without his guardian’s assent by the law 
of his own country cannot marry without that assent in 
a country where the law does not require the guardian 
to assent. Mr. Justice Cresswell went through several 
cases to show that this was the English law; and he ex- 
pressly touched on Lord Stowell’s decision in Dalrymple 
v. Dalrymple because it contains some passages which he 
thought might at first sight convey an impression that 
Lord Stowell conceived the celebration of a marriage 
abroad to have a wider effect. 

From this point of view, it became necessary to settle 
whether English subjects are incapable of contracting 
marriage with a wife’s sister, so that the disability is 
personal, and will attach to them wherever they go. 
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words of the Statute which make the marriage void are 
equivalent to a prohibition against entering into the con- 
tract. He cited, in support of his opinion, the analogy 
of the Royal Marriage Act, the very parallel clauses 
of which have been held, in the Sussex Peerage Case, 
to create a personal disability. The points, then, which 
Mr. Justice Cresswell has decided are three: (1) that 
it being allowed that the lex loci could not make the 
marriage valid, if incestuous, it must be considered in- 
cestuous in England, because English judges can only 
ask whether the parties are within the degrees pro- 
hibited by our law; (2) that, even if it were not inces- 
tuous, the lex loci could not remove a personal dis- 
ability; and (3) that a personal disability is imposed 
on English subjects by the Act of Will. 4. 

These points will receive further examination, and it is 
satisfactory that they should do so; for, able and lucid as 
the judgment was, it passed too rapidly over the in- 
cidental consequences of what was decided not to make 
further discussion desirable. We should like to have 
it cleared up whether it is absolutely true, in all cases, 
that English judges must treat a marriage as inces- 
tuous which is within the prohibited degrees. Suppos- 
ing two Danish subjects, a widower and his wife’s 
sister, domiciled in Altona, made at that place a con- 
tract of marriage, could one party sue the other at 
Westminster for the non-fulfilment of the contract ? 
We may, perhaps, be inclined to say that the action 
would lie. But if a brother and a sister were permitted 
by the laws‘vf.a country to marry, we should scarcely 
venture to say that one could sue the other in England 
for breach of contract of marriage. And yet, if both 
these marriages are incestuous by the English law, an 
English judge, who only looked to the rules of the 
English law to guide him, ought to make no distinction 
between them. Then, again, we may ask whether Mr. 
Justice Cresswell meant to say that even a new domicil, 
acquired bond fide, could not operate to remove disabilities 
attaching by the law of the domicil of origin ; and if it 
can, we may wish to know whether it is in the power of 
a ee state to fix the time which must elapse 
before a domicil can be acquired in its territory, so that, 
however short that time may be, still, if the time has 
elapsed, the domicil must everywhere be held to have 
been acquired. These, probably, and many other pro- 
blems of equal interest, will receive a solution when the 
course of litigation has at length carried the case of 
Brook vy. Brook to the highest court of appeal. 


— 
ls 


CRIMINAL JUSTICE IN FRANCE. 

In several recent numbers of this Journal we have 
referred to the incidents of a trial which occupied the 
first half of last month at Amiens, and which created 
the deepest possible interest all over France. No less 
than fourteen persons were indicted for a long series of 
crimes, consisting of three murders, two arsons, and 
upwards of fifty burglaries and thefts, charged to have 
been committed at various times during the last five 
years. Four of the persons so tried were convicted of 
murder, and left for execution ; one was found _ of 
arson, and was sentenced to travaux forcés for life 
whilst most of the others received lighter sentences of 
the same kind. To those who wish to rise above a 
merely technical study of the law, nothing can be more 
instructive than a comparison of the means by which 
various countries attempt to attain the same ends; and 
we, therefore, propose to direct our readers’ attention 
to a few of the more prominent features of French cri- 
minal procedure which are illustrated by this remark- 
able trial. 

In an article on the “‘ Detection of Crime,” published 
some weeks since, we explained, shortly, the general 
character and objects of the French criminal courts ; 
and we pointed out that, whereas, under our own system, 
the object aimed at is an adjudication upon the truth or 








falsehood of a specific accusation brought forward by 4 
private prosecutor who has in practice, if not in theory, 
an undisputed control over the chart ye a French 
trial is nothing else than the last act of an official 
inquiry set on foot for the purpose of finding out the 
authors of offences. English criminal justice has always 
a tendency to assimilate itself to civil litigation.. French 
criminal aor has quite as strong a tendency to cease 
to be judicial, and to become exclusively inquisitorial. 
If we follow the pr ings in the case of Villet, 
Lemaire, Hugot, and Bourse te by step, we shall find 
that they can only be understood by constantly keeping 
in view this distinction. 

The first thing which strikes an English lawyer as 
strange is the way in which the acte d’accusation lumps 
together some fifty or sixty crimes which had no par- 
ticular connection with each other, and were spread 
over a period of five years. What, we might feel in- 
clined to say, can be more monstrous? How can a 
man’s guilt in the one case bear upon his guilt in the 
other? Why should we embarrass the question whe- 
ther Lemaire and Hugot murdered the Thorys in 1855 
by connecting it with the questions whether Hippolyte 
Villet murdered Chrétien in 1852, and whether the 
two first prisoners, with the assistance of Bourse, mur- 
dered Deschamps in 1856? The odium, we might ob- 
serve, which is cast upon the prisoners by the mere fact 
of a triple accusation of such atrocious offences would so 
prejudice any jury against them as to destroy their 
chance of escape ; and, at any rate, if a charge of three 
murders would not produce this effect, there can be no 
doubt at all that it must be brought about by throwing 
fifty robberies into the scale. It might be further asked 
how a jury can possibly be expected to do justice in so 
complicated a matter—how any memory, especially any 
untrained memory, can be expected to bear in mind 
such an enormous and bewildering mass of facts? and 
from all this the conclusion would seem to follow inevi- 
tably, that the mere character of the accusation would 
in practice be equivalent to a denial or perversion of 
justice. 

These remarks would, no doubt, be perfectly true 
from our own point of view. Ifa trial is an action in 
which the prosecutor is the plaintiff and the prisoner 
the defendant, and in which the judge is entirely im- 
partial, it will, no doubt, follow that the accuser ought 
to be compelled to bring forward no more than one 
charge at a time. The vengeance which the law 
awards him will equally follow whether one crime only, 
or whether fifty crimes of the same description, have 
been committed, and it is therefore immaterial whether 
the alleged offence stands alone, or whether it is one of 
a series. When, on the other hand, as in France, the 
court is avowedly the organ of a vast public machinery, 
established for the purpose of inquiring into the 
commission of offences, the case assumes quite a 
different aspect. Under that system there is no private 
demand for vengeance. There is a public inquiry 
into the life and conversation of a person supposed to 
be a dangerous member of society; and in such an 
inquiry it is obviously most material that the whole 
case, in all its ramifications, should be investigated, in 
order that the judges may be able to appreciate the 
character of the man with whom they have to deal. It 
may still, however, be asked how the jury are to deliver 
a trustworthy opinion upon a matter of such intricacy ; 
and this question seems to us to hit the real blot in 
French procedure. In it the jury are an anomaly. If 
the judges had to decide upon the question of faet, the 
whole course of the proceedings would be homogeneous ; 
but the jury is adopted from a system based upon en- 
tirely different principles, and is intended to discharge a 
totally different function; and for this reason we have 
always felt that its position in Frange cannot but be 
anomalous, and that its action must frequently be most 
unsatisfactory. 
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The topics which the Procureur-Général, whose posi- 
tion is semi-judicial, thinks it right to address to French 
juries are obviously selected accordance with the 
peculiarity of their position. In the case before us 
they were not only assured again and again that the 
Court had no sort of doubt about the guilt of the pri- 
soners, but were reminded in the most pointed way of 
the verdicts gives by their predecessors, who, it was 
said, had made salutary examples in somewhat similar 
cases, which examples ought to furnish a precedent on 
the present occasion. So, too, the former characters— 
or, as the French call it, the ‘‘ antecedents ”"—of the 
prisoners were described at great length ; and the acte 
d'accusation went so far as to say of one man, who had 
passed thirty out of the forty-seven years of his life in 
prison, that he “ bore on his features the brand of vice 
and the marks of ignominy.” Imagine an English in- 
dictment running thus :—‘‘ And the jurors for our Lady 
the Queen further present that the said A. B. was then 
and there an ill-looking scoundrel, whose face would 
hang him.” 

The principal features of the evidence are as strong 
illustrations of the general character of the trial as the 
nature of the charges themselves. The principal—in- 
deed, on many heads, the only—evidence against the 
prisoners consisted of their own statements, extorted 
from them by constant interrogation and prolonged 
imprisonment. One man, Bourse, was kept in prison 
simply for this purpose for no less than eight months, 
although there was hardly any sort of evidence against 
him, except the facts that he had been seen near the 
place where one of the murders was committed, and 
that a few days after he had had a good deal of money 
in his pene gps Bourse, however, was a very old 
criminal indeed, and the judges could get nothing out 
of him; but, after a certain time, another man named 
Hugot was arrested, who seems to have proved more 
easy to deal with, for from him was extracted a story 
which implicated the others: When they found them- 
selves suspected, they began to turn informers on their 
own account, probably in order to curry favour with 
the authorities ; and when their statements had been 
obtained, the different prisoners were confronted with 
each other, and informed of the charges which they had 
reciprocally made. On such occasions they generally 
lost their temper, and violent scenes of accusation and 
counter accusation naturally ensued, from which the 
jJuges d’instruction and the other members of the judicial 
body ingeniously extracted what appeared to them to 
be the most probable and consistent statements. They 
next obtained what collateral evidence they could upon 
the subject, and so ultimately Roseckded in putting 
together the acte d’accusation, which wears so astonish- 
ing an appearance in the eyes of all English readers. 

othing can show more clearly than the proceedings 
which we have thus briefly sketched that it is quite im- 
— to form even an approximation to a fair view of 
rench criminal law unless we entirely get rid of our 
English notions upon the subject, and assure ourselves, 
once for all, of the fact, that French and English 
criminal trials differ, not only in degree, but in kind. 
They are processes which have in view totally dis- 
tinct objects, and are carried on by machinery con- 
structed on totally different, and even discordant, prin- 
ciples. It will therefore follow, that, if we wish to 
compare the merits of the two systems, we must com- 
pare them, not in their separate parts, but in their 
entirety. We may, with great advantage, take a hint 
here or there from French procedure ; we may think, 
for example, that it would be well to interrogate pri- 
soners, or to give evidence of previous bad character, or 
to investigate a convict’s past life more formally and 
carefully than we do at present, with a view to the ulti- 
mate apportionment of his punishment; but we must 
take care, in grafting any such tices on our own 
system, to make them fit into it properly, and har- 
monise with its fundamental principles. 





Legal News. 


By Orders in Council dated the 2nd instant, it is 
ordered that the Probate and Divorce Acts shall come 
into operation on the 11th January next ; and that the 
Court of Probate, and the Court for Divorce and 
Matrimonial Causes, shall respectively hold their 
ordinary sittings in any of the courts in Westminster 
Hall which can be conveniently used for the purpose; 
and that the Court of Probate shall have its principal 
registry in the City of London in the building now used 
as the public registry of the Prerogative Court. 





Parliament was — by the Queen in person on 
Thursday last. e only passage of professional 
interest contained in the royal speech was the follow- 
ing :— 

‘“ Measures will be submitted for your consideration for sim- 
plifying and amending the laws relating to real property, and 
also for consolidating and amending several important branches 
of the criminal law.” 

COURT OF QUEEN’S BENCH.—Wesrminster. 
(Before Lord Campsett and Special Juries). 
Williams v. Boodle.—Nov. 27. 

This was an action instituted against the defendant, a solicitor, 
for having maliciously, and without reasonable cause, indicted 
the plaintiff for a riotous assault. The plaintiff, a tradesman 
in Cheltenham, was indicted by the defendant, along with 
fifteen other persons, ut the Gloucester assizes, for assaulting 
him at a polling booth in the town, where he had been to 
record his vote at the election of improvement commissioners. 
The evidence for the plaintiff went to show that he was not 
present when the assault took place upon Mr. Boodle. The 
plaintiff and defendant were opposed in politics, and it was 
alleged that the latter had preferred the indictment against 
the plaintiff solely from personal dislike and political animosity. 
None of the prosecutions at the assizes succeeded, and all the 
fifteen parties were acquitted. 

The jury returned a verdict for the plaintiff, damages £100. 


The Queen v. Spicer.— Nov. 28. 


Sir F. Thesiger, Mr. Huddlestone, and Mr. Sleigh were for the 
plaintiff; and Mr. M@. Chambers and Mr. Hawkins appeared for 
the defendant. 

Sir F. Thesiger stated that Mr. Day, the prosecutor, was a 
solicitor, who had been twenty-five years in his profession, and 
resided in Queen-street, Mayfair. The defendant, Mr. Spicer, 
was formerly an apothecary and chemist, and was now a mer- 
chant engaged in shipping goods to Australia, and lived in 
Duchess-street, Portland-place. In 1854 Mr. Spicer married a 
widow lady of considerable property, named Dawson, and, con- 
trary to the wishes of her friends, no marriage settlement was 
made on the occasion. After the marriage, as Mrs. Spicer 
alleged, she was treated harshly, and she left her husband and 
came to London, and consulted Mr. Day as solicitor, with the 
sanction and approbation of her friends. She was extremely 
desirous to have her place of residence concealed from her hus- 
band. Certain proceedings were then instituted in Chancery, 
Mr. Day acting as solicitor both for Mrs. Spicer and her brother, 
Mr. John Dawson. For the twelve months and more over 
which these proceedings extended the residence of the lady was 
kept an entire secret from the defendant, and he appeared to 
have been extremely irritated by the part taken by Mr. Day. 
After resorting to many annoyances which Mr. Day overlooked, 
he at last proceeded to an extremity which led to these pro- 
ceedings. On the 25th of July, Mr. Spicer having caused cer- 
tain bills to be printed without a printer’s name, he enclosed 
them in envelopes, and distributed them very largely in the 
neighbourhood of Mr. Day’s residence, especially among his 
clients, and went so far as to send one to White’s Club, in St. 
James’s-street, of which Mr. Day had been the solicitor for 
many years. The bill was printed in large type, and in the 
form of a placard. It was headed “£50 Reward,” and stated 
that a lady was sought who had been seduced from her husband 
and home by certain persons in the hope of accomplishing the 
basest designs; that this lady was entitled to considerable pro- 
perty, of which she had been deprived ; and that some desperate 
outrage or personal violence had been resorted to to separate her 
from her husband, 

Several witnesses, who were called, said, that to the best of 
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their belief the writing on some of the envelopes was in the 
handwriting of the defendant. 
The defendant’s brother, and an assistant formerly in the de- 
fendant’s service, said the writing was not in his hand, 
The jury retired, and were locked up about two hours and a 


On the rising of the Court Lord Camppeu sent for them, 
and asked them if they were agreed. 

The Foreman said they were not. 

Lord CampsetL.—Then I shall discharge you. 

Mr. M. Chambers, counsel for the defendant.—I do not con- 
sent, my Lord. 

Lord Campsett.—I do not ask your consent; I discharge 
them on my own responsibility. 

Mr. M. Chambers.—I am sorry for it, my Lord. It is a bad 
precedent. It is contrary to the law of England for a judge to 
discharge a jury in a criminal prosecution, unless they have 
agreed to their verdict. 

The jury were then discharged. 


(Before Lord CAMPBELL and Common Juries.) 
Incas v. Paterson.—Nov. 30. ‘ 

Mr. E. James and Mr. Hawkins were for the plaintiff; and 
Mr. Knowles and Mr. Marshall for the defendant. 

The plaintiff, Emma Lucas, was formerly a servant to Mr. 
Paterson, the defendant, a gentleman of the bar; and she 
brought this action to recover compensation in damages against 
him for having without reasonable or probable cause had her 
taken into custody on a charge of stealing, and locked up all 
night in the station-house. In April last, the plaintiff was 
engaged by the defendant as domestic servant, her wages being 
fixed at £10 a-year. There was no other servant. About 
three weeks Sifterwards, in consequence, as, she: stated, of the 
violent conduct.of Mrs. Paterson, she left the house about 
7 o'clock on a Sunday‘morning, and went to the lodgings she had 
formerly occupied. Mr. Paterson; on the following, Thursday, 
gave her into custody on a charge of stealing.a plated spoon 
and fork ; her person and boxes were searched without anything 
being found; ‘and after being locked,.up in the, station-house 
all night she was brought up next morning at Westminster 
Police-office, and, the defendant having declinéd to ‘press ' the 
charge, she was discharged. The defendant’ stated in his’ plea 
that he had been robbed of various other articles;indluding 7 
petticoats, 4 pairs of stockings, and 8 yards of diaper, ‘and that 
he had reasonable cause for suspecting that the girl had stolen 
them. The plaintiff subsequently obtained a sitdation with a 
respectable lady at Notting-hill, but was dismissed in ¢onse~ 
quence of its coming to the knowledge of her mi that’ Mr. 
Paterson had made such a charge against her, and she had ince 
been dependent upon her father, who was a small ‘fatmet” in 
Sussex.—Verdict for the plaintiff, damages' £50. 


Greenhalgh y. Dinn.—Dec.1 

Mr. Huddleston, Q.C., and,/Mr. Henry James appeared for, the 
plaintiff; and Mr. Serjeant Shee and Mr., H. Mills for the 
defendant. 2 

The plaintiff in this action was a working goad, and he 
sought to recover the,sum of £40 for work and labour done for 
the defendant, an. attorney in Great Knightrider-street. “It 
appeared the defendant, had entered into an, agreement with a 
person named Jackson, who had taken out a patent for railway 
breaks. It was not. asserted that, that agreement constituted a 
partnership ; but it was alleged thatthe defendant had held him- 
self out as a partuer with Jackson, who had ordered the goods. 

The defendant, in support of. his own case, denied Having 
made the statements, alleged, He had Jost a large gum of 
money in advances.made to Jackson. 


Lord Campre.t.—You had. better have, stuck to John, Doe }i 


and Richard Roe, 
The defendant said he wished he had done 80. 
The jury found for the plaintiff for the amount claimed. 


/ 





COURT OF COMMON PLEAS.—Wersemtysrer. 

(Before Lord Chief Justice Cockgury, and a Special Jury), 

Watson and Another y. Booth,—Dec, 3,” 

Mr. Serjeant Byles’ and Mr.' Harcourt were counsel for the 
plaintiffs; and’ Mr. Pinder (in theabsence of Mr. Serjeant 
Ballantine) Tepresented the defendant. 

The ’ plaintiffs’ in this action are’ attorneys, sind sued the 
defendant, a nephew of Sir Felix Booth, the well-known 
distiller at Brentford, for their costs, incurred in various 
complicated -proceedings in Chancery, common law actions, 


lunatic, and the defendant, who is a man of fortune anda 
captain in the army, was appointed his brother’s committee. 

It ‘appeared from the evidence of the plaintifts’ managing 
clerk and one of the plaintiffs, that the plaintiffs had done a 
large amount of law business for, the defendant. in various 
actions, and, although in the matter of the lunacy the defen- 
dant had been told that if certain proceedings were conducted 
properly he would get the costs out of the lunati¢’s estate, 
which was £2,000 per annum, they,had never exonerated him 
from personal liability. It also, appeared, that, although it was 
competent to the defendant to obtain the costs from the Court 
without the sanction of the plaintiffs, the plaintiffs could not 
do''so without the defendant’s consent, and had the defendant 
alone to look to. 

The defence was, that) the defendant, who admitted that 
he had known the -plaintiffs for the last eight years, and had 
employed them extensively, had been led to believe, principally 
by the plaintiffs’ managing clerk, that the costs were to come 
out, of the estates, and that he was not to be personally respon- 
sible. It also appeared that the defendant had taken an active 
part in advising what was to’ be done. 

The Lorp Crier Justice, in summing up, expressed his 
regret thatthe defendant had given instructions to resist the 
claim. 

Verdict for the plaintiffs. —954/. 9s. 5d. 


COURT OF EXCHEQUER.—Wesrminster, Dee. 1. 
(Before the Lorp Cuter. Baron and a Common,Jury.) 
Hall v. Featherstone. 


In this case, which, was an action on_a bill of exchange: Mr. 
James was summing up the case for the plaintiff, when 

The Cuser Baron intimated that the defendant had no case. 

Mr. M. Chambers.—I should like to address’ thé Jury, my 
Lord 


The CHIEF Baron. —There is really nothing to go to the 
I thought it better to inquire further into the plaintiffs 
rather than for him to have to come down again. 

Mr. Jf. Chambers.-—That is. the reason, my Lord, 1 wish to 
address the jury, to prevent the necessity of the Plaintitt coming 


Mino Cuter Baron,—In point of Taw the phaintift Was’ not 
bound to give any answer to'the defendant’s ease. -»"' 

Mr. YU. Chambers.—Does your Lordship Yule that I have ho 
right to, address the jury ? 

The Curee Baron. —T rule that the defends ease” aves not 
eall for any answer. 

Mr. WU. Chambers. —With’ the’ ‘ prestest! desire’ td stibtiit® ‘to 
your Lordship, permit me’ to suggest ‘that T havé-a’ ‘tight 'to 
address the jury, because, if T'am not ‘allowed; F'maygo'to the 
whole court on the ground that your Lordship has ‘taken from 
thé defendant’s counsel: the’ privilege of ‘stating thre ae to Hey 

ury. 
i Mr. Tawes, —You did state your case. 
Mr. MM, Chambers. —Mr. Jamies has called witnesses, dnd what 
I propose todo is to show from’ those withessts; ‘in addition to 
my own, what is the case for the’ defendant. °° 

The Carer Baron.— At the tite when Mf. James’ interposed, 
I thought there was no evidence to go to the jttry.’’ My opinion 
is, the same now as it was ‘then, that’ you ‘have ‘made no case, 
and, therefore, I shall direct a verdict for'thé plaintiff’ ' 

Mr. M. Chambers.—I submit that’ ‘the plilistier's ‘witnesses 
haye made his case worse than it was before!’ 
a Cuter Baron.—So you may, and’ I dare say you think 


ME. M. Chambers.—Your Lordship is Hot trying the facts. I 
say that as the plaintiff’s withessés’ have ‘beet’ heard,'the defen- 
dant has a right to have their test nibity subinitted to the’ jury. 
The Curr BAron.—I hear what you say!’ I have éxpressed 
my opinion already, and I rald ‘again’ that you have'given no 
evidence calling for an answer}; and that’ being 6, the plaintiff 
is entitled to a verdict. 

Mr. M. Chambers.—May I ask,' my’ Lord; if’ all'the evidence 
given on the part of the plaintiff is to be sttuck out? 

The Cuter Baron.—Yes; it may be struck out. 

Mr. M. Chambers.—I do not consent gto have it struck out. 
I claim the right to address the jury upon it:') °'' 

The Cur Baroy.—And I do not admit’ your tight. 

Mr. M. Chambers.—Will your Lordship allow mé ‘to refer you 
to the statute, which declares the tight of Gounsel, who 
appears for defendant or plaintiff, to address thé? jury after his 
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The Cui BARon.—You seent resolved; Mr. Chambers, that 
we shall save’no time. 

Mr. Mf; Chambers.—No time, my {lord, is too long to do 
justice to the parties. . 

The CrteF® Baron.—I believe I am doing justice. (To the 
jury)—I do not think the defendant has proved sufficient to 
call for any answer, and yout verdict must be for the plaintiff. 

Verdict for the plaintiff for £67. 

Mr. ‘M. Chambers.—Yotir Lordship -will reserve leave and stad 
execution? ‘The money ‘is in‘Court. 

“The Cu1er Baron.—Oh, certainly. 
Mr. James.—You can move on the statute. 
Mr. M. Chambers.—Yes; Mr. James, I shall move on the 


statute. — 
INSOLVENT DEBTORS’ COURT.—Dee, 3. 
(Before the Cuter ComMIssionER). 
In re Richard Samuel Mare Sprye. 

The particulars of this case have already appeared in our 
Journal of the 28th ult. Mr. Sprye, it will be recollected, was 
discharged under the Act some years ago, and subsequently 
recovered £10,000 in an action against a Mr. Porter, which 
money was paid into the Court of Queen’s Bench, and after a 
good deal of discussion one-half was paid into the court for the 
creditors as subsequently. acquired property. Before the 
division of the money Mr. Sprye had changed his attorneys 
to Messrs. Wilkinson & Stevens, and Messrs. Prichard 
& Collete were not paid: their extra, costs. Mr. Sprye had 
received the moiety of the money, and had not paid Messrs. 
Prichard & Collette, and they did not know where to find him. 
The question was, whether;the fund in court could be made 
available to pay the extra costs. 

Mr. Commissioner Paitires was assisted by Mr. Commis- 
sioner Murray in deciding the'matter. The Commissioners 
were of opinion that the net sum was to be paid into court for 
the creditors; and although they regretted the loss to Messrs. 
Prichard & Collette, they could not make the fund available for 
the extra costs. , 

Rule discharged without costs. 





THE LEGISLATIVE LABOURS OF PUBLIC MEN. 

We could fain hope that some of those members of Parlia- 
ment who publish. their speeches would also publish their legis- 
lative doings, as a vindication of themselves against the charge 
of apathy and incompetence, and as an illustration of the nature 
of our legislative work, and the cases which baffle the ablest 
and most indefatigable men, When. we criticise legislation, and 
point out the shortcomings of particular Acts of Parliament, it 
is needful to consider what Mr, Helps designated the other day 
at Birmingham, as “the tremendous ignorance ” of members of 
Parliament on such, matters, and how it cotnes to pass that 
every statute is: shorn of a great, part of its virtue’ by the vis 
inertia of our legislators; how. eagerly they entertain objed- 
tions, how reluctantly they sustain merits. We would make it 
the price of all praise of a speech that the orator should at 
times do something in, the way of actual practical legislation. 
Lord Brougham, able as an, orator, has not stopped short of the 
fruits of oratory. He has. propounded in tangible forms the 
work to be done, and has on many memorable occasions success- 
fully achieved and wrought out That result. Sir Eardley Wil- 
mot gives the legislative labours of Lord Brougham, classified 
under the heads of the Slave Trade—Law of Libel and Slander 
—Education and Charities—Chancery and Privy Council ‘and 
Patent Law—Real Property—Criminal Law—Bankruptey and 
Insolvency—Local Courts—Law of Evidence and Procedure— 
Miscellaneous Acts and Bills, which head contains some of the 
most vitally important. It was observed not long ago by one 
of the law-officers of the Crown, that few know the labour of 
working a measure through Parliament by a private member 
without the aid of Government: and it is not without such ex- 
perience as dictated this remark, that anybody can pretend to 
judge of the amount of labour implied in those series of 
measures propounded by Lord Brougham, from 1811 to the 
present time, which are the subject of Sir Eardley Wilmot’s 
work. Their range is of very great extent; they comprise 
many measures,touching the liberty of the subject : bis liberty 
of person and,of speech: the constitution and working of our 
tribunals, the House of Lords, the House of Commons, the 
Privy Council, the Court of Chancery, the Court of Bankruptcy, 
the County Courts; our Criminal Laws, our Judicial Procedure, 
the Law of Evidenée, and many other topics, all fruitful in 
practical results. These labours, by their reiterated appeal to 
the principles and requirements of legislation, have been among 





the chief means of bringing the public to a recognition of the 
predicament of the present moment—the absolute and imme- 
diate need of an officer of State charged specially with the 
administration of the affairs of justice and legislation, under 
the distinct name of Minister of Justice, so that name and 
function may assist in fixing’upon that officer distinct responsi- 
bilities. If there had been such an officer of State, these 
labours of Lord Brougham, acting as Advocate-General of the 
State in this matter, would have been attended with fuller 
results, and at a vastly less sacrifice of time. Let Lord John 
Russell, Sir James Graham, Mr. Gladstone, Lord Stanley, and 
every man of recognised position, take one practical measure in 
hand, not in an isolated manner, but with the design of filling 
up a scheme of general reformation of the law, and they also 
will find a willing—nay, cordial and eager—support, both in- 
side and outside of the Houses of Parliament, and they will 
add fresh glories to their names.—Abridged from the Law 
Review. 


Mr. Hodges, of the Western Circuit, has been appointed 
Chief Justice of the Cape Colony. 


The Lord Chancellor has appointed Mr. George Kinnear to 
succeed Mr. Christie as official assignee of the Birmingham 
District Court of Bankruptcy. 


The Spring Assizes for Wilts, which have hitherto been held 
at Salisbury, will in future be held at Devizes; and the Summer 
Assizes will be held at Salisbury, instead of at Devizes, as 
heretofore, 


A few days ago, John,Lightfoot, a clerk in the employ of 
Messrs. Hostage & Blake, solicitors, Northwich, absconded 
with £300. He was traced to Liverpool, but there all further 
clue was. lost. 


The Recorder of Hereford, Henry Horn, Esq., committed 
suicide, on Sunday morning, the 29th ult., at Cagebrook, about 
five miles from that city, where he had arrived on the previous 
evening, having accompanied the remains of his late father-in- 
law, J. S. Gowland, Esq., a county magistrate, who died in 
London ‘on the 24th. ‘Phe deceased gentleman shot himself 
through the head. He has left'a widow and a numerous family. 


The business of the Winter Assizes of South Lancashire com- 
menced on Monday the 30th ult., before Mr. Justice Wightman. 
There are no fewer than thirteen cases of homicide, of which 
three. are charges of wilful murder. The offences which are 
charged against property are of the most serious kind, com- 
prehending twelve charges of burglary and thirteen charges of 
highway robbery. It is, at the same time, to be remembered 
that.the calendar represents the whole of the more seriéus 
offences, which .are charged to have been committed within the 
last. three months in a county which by the last census was 
found to contain upwards of two millions of inhabitants—a 
number greater than is contained in the county of York, or, 
indeed, in any other county of the United Kingdom. 

No,calendars. have been printed for the Kent Winter Assize, 
which was opened on Monday, the 30th ult. The South Eastern 
Gazette says: ‘“ As our readers are aware, a dispute has existed 
fer some time past, whether the cost of these documents should be 
borne by the High Sheriff, or defrayed out of the county rates, 
and, as the responsibility has not been satisfactorily fixed, none 
have been published. ‘Thisis a matter of serious inconvenience 
to all who have business at the assizes—counsel, attorneys, grand 
jurors, prosecutors, and defendants—no less than to the public.” 
Mr. Justice, Willes. very soon put an end to the difficulty, by 
giving an intimation that unless a gaol calendar was speedily 
furnished, he should impose such a fine upon the High Sheriff as 
would tenti to remedy the inconvenience in future. This had 
the desired effect, and calendars were published as usual, but 
still, as it would appear, very sparingly, as the gaoler stated 
that he was unable to. supply the representatives of the press 
with a copy. 

Mr. James Bingham, an attorney, of Kennington-road, 
and Mr. Williany Watson, of the Newington Arms Tavern, 
King-street, Walworth, were summoned before Mr. Combe on 
Saturday, November 28,’for “that they did falsely, wilfully, 
wickedly, and maliciously commit wilful and corrupt perjury 
in the testimony given by\them’ on, oath upon, the trial of 
Thomas Stowell; for fraud, at. the adjourned sessions for the 
county of Surrey on the 17th of November, 1856,” . The case 
being called on, Stowell said that he wished the charge against 
Mr. Bingham to be taken first, as that was the most important— 
he having sworn that he (Stowell) was not his clerk when the 

business was being carried on—Mr. Bingham: He 
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never was my clerk, sir, and I swore that at the sessions.— 
Stowell: You are a lying vagabond; you were told by the 
chairman to stand down.—Mr. Combe said that he should 
adjourn the case until Saturday, December 5, and in the 
meantime he should write to Mr. Puckle to forward a copy of 
his notes of the trial. 


The attention of the legal profession, and, indeed, of the 
public generally, has been drawn to a trial, The Attorney-General 
v. Barry, which took place in the Exchequer, on the 28th ult. 
The question raised was, whether Browne’s patent parchment is 
subject to the duty chargeable upon paper. Paper is defined by the 
Act of Parliament as being “made of linen rags and other vege- 
table fibre,” and that “ vegetable fibre is the basis of all paper.” 
Now the defendant’s parchment is made of animal’s skin alone. 
Mr. Baron Bramwell ruled that the clause in the statute ought 
not to be read according to its literal wording, but that every 
article of whatever materials made, if capable of being used for 
the same purposes as paper can be used, shall be taken to be 
paper chargeable with duty. His Lordship at the same time 
expressed considerable doubt whether his opinion was correct, 
and ordered a verdict to be entered for the Crown, with liberty 
for the defendant to move to have it entered for him. Speci- 
mens, consisting of writs which had been issued out of the dif- 
ferent courts, and several very elegantly bound books, some of 
which presented the appearance of the finest vellum bindings, 
and others of various colours, calf and morocco, beautifully gilt, 
were presented to the court for inspection. 


»X 


The French Tribunals, 


A very interesting case, as illustrating the law of divorce in 
France, occupied the attention of the Imperial Court in Paris 
on Monday the 30th ult. The case came before the Court on 
appeal from a decision of the Civil Tribunal. The plaintiff, Baron 
de Salignac Fénélon, sued M. Laffitte, the eminent banker, for 
money lent to the wife of the latter. M. Laffitte objected that 
his wife was separated from him by law, and that he was no 
longer liable. The facts of the case were these :—Madame 
Charles Laffitte, the wife of the defendant, from whom she has 
been judicially separated since April, 1847, signed a deed on the 
5th January, 1853, authorising the plaintiff, Baron de Salignac 
Feénélon, captain in the Lancers of the Imperial Guard, to re- 
ceive out of the arrears of an annual allowance made to her by 
her husband, 26,000 francs, in payment of money lent her. M. 
Laffitte refused to pay the money to the plaintiff, and the Baron 
de Salignac Fénélon thereupon brought an action against him 
for the amount before the Civil Tribunal. The Court, however, 
decided that the action must be dismissed, inasmuch as Madame 
Laffitte had not been authorised by her husband to sign the 
deed. The Code Napoleon declares that the husband’s autho- 
risation to the wife is necessary to make the deed valid as 
against him, even though the parties are separated. Against 
this decision the Baron de Salignac Fenelon appealed to the 
Imperial Court. He contended that the peculiar circumstances 
of the case removed it from the class contemplated under the 
provision of the Code Napoleon; and that it was one of those 
exceptional cases where the wife was permitted to act without 
the authorisation of her husband. He represented that the 
26,000 francs had been advanced to Madame Laffitte at a time 
when the allowance which her husband was bound to make her 
had fallen into arrear, an allowance originally fixed at 36,000 
francs a year, but owing to M. Laffitte’s embarrassments after 
the revolution of 1848 reduced to 9,000 francs; then, when his 
position improved, increased to 12,000 frances, and subsequently 
to 18,000 francs. The 26,000 francs had been advanced, when 
Madame Laffitte, owing to the embarrassments of her husband, 
had to apply to the purses of her friends for assistance to pur- 
chase furniture, to pay debts and prevent seizures. The 
plaintiff therefore contended that, under these circumstances, 
Madame Laffitte was empowered to sign the deed without the 
authorisation of her husband. On behalf of M. Laffitte it was 
stated, that, within the eight years which elapsed since the 
separation, his wife had received 518,000 francs, which she had 
spent in her toilette and in the purchase of all kinds of frivolous 
things. At length he was obliged to obtain the nomination of 
what is called a “ judicial council” to eontrol her expenditure ; 
before he did so she represented that she owed 120,000 
francs, and after the nomination was made she pretended 
that she owed 199,000 francs. M. Laffitte, in addition 





to the amount of 45,000 francs for money lent, who had not 
received M. Laffitte’s authorisation, It was further stated that 
there was a sum of 14,000 francs set down as due to a lady’s- 
maid; and that one person, who was named as having lent 
8,000 francs, had expressed surprise at being made to figure as 
a creditor of the lady. There was every reason to believe that 
the whole thing had been got up in order to pay a gambling 
debt at the Bourse. With respect to the case of the Baron de 
Salignac Fénélon, counsel contended, in a legal paint of view, 
that the deed was not regular by reason of the want of the hus- 
band’s authorisation, and he therefore prayed that the appeal 
should be dismissed. The Court being of the same opinion, con- 
firmed the judgment of the Court below. 





The Tribunal of Commerce has just given a judgment which 
is of some interest as relating to the law which regulates con- 
tracts for works to be executed. The case was this:—Baron de 
Renquen of Strasburg, who is a great amateur of pictures, 
charged a connoisseur of Paris, named Berand, to employ some 
artist to make him a copy of Rembrandt’s “ Flight of Tobias,” 
in the Louvre. But when the copy was made, he declared that 
it was badly executed, and he refused to receive it. The artist, 
therefore, brought an action against him before the Tribunal of 
Commerce ; and the Tribunal finding that he had made no con- 
ditions in ordering the copy, decided that the Baron should pay 
the sum claimed. 

An interesting question as to the liability of public carriers 
was decided on the 1st instant by the Imperial Court at Paris. 
The question came before the Court upon an appeal from a 
judgment of the Civil Tribunal. It appeared that a tradesman 
named Sempé, of Mirande (Gers), arrived in Paris in March, 
1856, by the Orleans Railway. On arriving at the terminus 
he took one of the railway omnibuses to convey him to his 
hotel, where, upon alighting, he found that his portmanteau had 
been stolen from the roof of the vehicle. Upon an investigation 
it was discovered that the portmanteau had been given to a man 
who had got into the omnibus at the same time with the plain- 
tiff, and who claimed it from the driver as his property. Sempé 
brought an action against the railway company to recover the 
value of the portmanteau, and of the wearing apparel it con- 
tained, and also of a sum of 5,600 francs, which he proved he 
had deposited in it. The Civil Tribunal, before whom the 
action was tried, considered that the plaintiff had been guilty of 
imprudence in placing so large a sum in a portmanteau, and it 
only awarded him 1,500 francs. From this judgment Sempé 
appealed; and the Imperial Court decided that there was no 
imprudence in a tradesman putting 5,600 francs in his port- 
manteau, and it condemned the company to pay that sum, and 
also 1,500 francs, the value of the other contents of the port- 
manteau. 


As a pendant to the above case we may mention that, on Wed- 
nesday, the 2nd, a similar action was instituted before the Tri- 
bunal of Commerce; but as the circumstances were very different 
so was also the decision of the Court. A commercial traveller, 
named Retourna, of Lille, some time ago lost his portmanteau 
on the Lyons Railway, and he immediately brought an action 
before the Tribunal of Commerce against the company to obtain 
50,000 francs damages, on the allegation that it contained 
documents aud securities to that amount. After the action was 
commenced the portmanteau was found, and the company having 
had it opened, in the presence of witnesses, Retourna’s state- 
ment.was proved to be false, the contents being almost value- 
less. The Tribunal severely animadverted on the conduct of 
the plaintiff, and, in giving him 100 francs for the damage 
sustained by the temporary loss, condemned him to pay three- 
fourths of the costs of the action. 








It may not be uninteresting to our readers to be informed that 
the French Government have presented to the Legislative Assem- 
bly a bill for modifying the law on Patents. The Bill enacts that 
the specifications and drawings shall be communicated to the 
public six months after the grant; the patent is to run for twenty 
years instead of fifteen; instead of an annuity of 100 francs 
being paid yearly, a sum of 20 francs shall be paid for the first 
year, 50 francs for the second, and 20 francs additional for 
every following one; the legal formalities are to be simplified ; 
patented inventions may be taken for the public on payment of 
an indemnity, &c. The Bill was draw» up by a. special com- 
mission, and has been submitted to the various chambers of com- 
merce and manufactures. 
We may also state that a petition is in progress to the 








to her 18,000 francs, had set apart 100,000 francs for the pay- 
ment of her debts, and it turned out that there were claimants 


Emperor to place foreigners upon the same footing as Frenchmen 
in other countries, with regard to arrest for debt. A foreigner 
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may, for the paltry sum of £6, be seized without any previous 
notice, and carried off to prison, and there remain until the 
creditor can justify the demand. The cruelty of such a pro- 
ceeding would, it is fancied, have prevented such an act; but 
there are now shut up in the prison of Clichy individuals who have 
been actually taken out of their beds at six o’clock in the morn- 
ing, without having had any previous intimation or the formal- 
ity of a legal proceeding. Such a system is unworthy a nation 
that would have commercial intercourse with the rest of the 
world, 


>. 


Recent Decisions in Chancery. 





VENDOR AND PuRCHASER—LIEN FOR ANNUITY. 
Dixon v. Gayfere, 6 W. R. 52. 


It has long been a well-established rule of equity, that, where 
a vendor delivers possession of an estate to a purchaser, without 
receiving the purchase-money, he has a lien for so much as he 
has not received; nor does it make any difference, whether the 
estate has or has not been conveyed, nor that the vendor has 
taken a bond or other security to secure the payment of the 
purchase-money. Dizon v. Gayfere is an authority, that, where 
the consideration for the conveyance of the estate is not a gross 
sum but an annuity, this rule is not universally applicable; but 
that its application, in such cases, depends altogether upon the 
particular circumstances of each case. In the present case, the 
vendor agreed to convey, in consideration of an annuity for three 
lives, the payment of which was to be secured by a valid and 
sufficient bond. Neither the conveyance nor bond was executed ; 
and the payment of the annuity having fallen into arrear, the 
question was, whether the representatives of the vendor had a 
lien for the arrears and in respect of future payments. The 
Master of the Rolls held that they had not, and ordered them 
to convey. On appeal, the Lord Chancellor agreed with his 
Honour that no lien existed inasmuch as, under the circum- 
stances of the case—the consideration for the purchase being 
an annuity for three lives, during which the purchaser could not 
alien the estate if a lien existed—the Court would not presume 
that the intention of the parties was that there should be a lien. 
But his Lordship varied the decree of the Master of the Rolls, 
by compelling the purchaser to secure the payment of the 
arrears and of the annuity in future, in accordance with the 
terms of the agreement—viz. by a valid and sufficient bond. 
The decision is useful, as laying down an intelligible distinction 
between cases where the consideration is a gross sum, and those 
in which it is an annuity to be paid by the vendee. There have 
been several cases, however, in which a similar distinction has 
eome under the consideration of the Court and in which judges 
have professed to decide the question upon the intention of the 
parties, to be presumed from the circumstances of the particular 
transaction. In “Winter v. Lord Anson (1 Sim. & Stu. 434), the 
agreement was, that the purchase-money should be secured by 
the purchaser’s bond at interest, and should remain secured, in 
that manner, during the life of the vendor, the interest being 
regularly paid. ‘Sir John Leack, after some hesitation and a 
change of opinion (as appears by a note in MS. by Sir E. 
Sugden, 3 V. & P. 10th ed. 184), decided against the lien; but, 
on appeal, Lord Lyndhurst allowed the lien, because his Lord- 
ship did not consider that it was affected by the fact of the 
period of payment being dependent on the life of the vendor 
(3 Russ. 488). He considered that an annuity was nothing 
more than the interest of so much of the purchase-money as 
remained unpaid. It should be borne in mind, however, that 
these remarks apply to the case where the estate was sold in 
consideration of a sum of money, and the agreement only 
referred to the time and mode of its payment; for there is a 
wide distinction between ‘such a case and one like Clarke vy. 
Royle (8 Sim. 499), ‘in which the contract was to convey in 
consideration ‘of certain ‘covenants, one of which was the pay- 
ment of an annuity ‘to the vendor. Indeed, it would appear, 
that, wherever the agreement—even though by parol—is to 
accept solely the personal security of the purchaser, the lien is 
discharged (per Sir J. Leach, 1 Sim. & Stu. 445). In Matthew 
v. Bowler (6 Hare, 110), which was much pressed in the argu- 
ment in Dixon v. ‘ere, where there was a sale and assign- 
ment of a life interest in leaseholds, “in consideration” of a 
weekly sum to be paid to the vendor during her life, with a 
covenant by the purchaser to uphold the property and perform 
the covenants in the lease, Sir James Wigram, V. C., held that 
the vendor had a lien for the weekly payment. 

The effect of the present case may be shortly stated to be, 








that, where the contract is to convey in consideration of an 
annuity for lives, the vendor has no lien for the payment of the 
annuity, unless the contrary intention is to be presumed from 
the circumstances of the particular case. 


Wiu.u—Girt to Execvror—Resuttme Trust, 
Williams vy. Roberts, 6 W. R. 33. 


In this case, a testator bequeathed all his residuary estate to 
his wife ‘upon trust” to pay thereout an annuity, and “ upon 
further trust” to pay certain legacies, which did not exhaust 
the personal estate. He named the wife executrix of his will, 
but the will did not contain any express appointment of her as 
executrix; and the question in the suit was, whether she was 
beneficially entitled to the surplus. On behalf of the next of 
kin, it was argued—upon the ground that a trust had been im- 
posed upon the whole residuary estate of the testator—that she 
was not so entitled. On this side of the question, reliance was 
placed upon the Act for the disposal of the undisposed of re- 
sidues of the effects of testators (1 Will. 4, c. 40), the object of 
which appears, by the recital in its preamble—viz. that 
“whereas testators by their wills frequently appoint executors, 
without making any express disposition of the residue of their 
personal estate ; and whereas executors so appointed become by 
law entitled to the whole residue of such personal estate, and 
courts of equity have so far followed the law as to hold such 
executors to be entitled to retain such residue for their own use, 
unless it appears to have been their testator’s intention to ex- 
clude them from the beneficial interest therein.” The statute 
then proceeds to enact, that, after Sept. 1, 1830, executors shall 
be deemed to be trustees for the persons entitled to any residue 
under the Statute of Distributions, unless it appears by the will 
that the executors were intended to take beneficially. The 
change thus introduced into the rule of law affecting the present 
question, therefore, amounts to this—that whereas, before the 
passing of the Act, in such cases the executors would take bene- 
ficially, unless a contrary intention appeared’ by the will; now 
the next of kin take beneficially, unless it appears by the will 
that the intention of the testator was to benefit the executors. 
The question of undisposed of residue has been frequently before 
the court, both before and since the statute. In Dawson v. 
Clark, 15 Ves. 409 (A. D. 1808), where a testator gave all his 
estate (all of which was personalty) to two persons (whom he 
afterwards appointed executors) upon trust to pay debts, funeral 
expenses, and legacies, Sir Wm. Grant, M. R., held that they 
were entitled to the undisposed of residue for their own benefit, 
as against the next of kin. His Honour’s judgment pro- 
ceeded upon the circumstance that the bequest was to the exe- 
cutors by their names, without any reference to their character 
of executors, with which, at the time, they were not clothed. 
Love v. Gaze, 8 Beay. 472 (A. D. 1845), is a decision of Lord 
Langdale, in which his Lordship construed strictly the provisions 
of the Act. In that case, a testator appointed executors, to 
whom he gave all his personal estate, for them “ to pay all as 
follows,” and it was held, that, as the testator expressed no in- 
tention that the executors should take beneficially, the case was 
within the statute, and that the residue, therefore, belonged to the 
next of kin. The principal modern decision on the subject of gifts 
to executors of undisposed of residue is Mapp v. Elcock, which was 
heard by Lord Cottenham, on appeal from the Vice-Chancellor 
of England, and afterwards went to the House of Lords (2 Phill. 
796; and 3 Ho. of Lords Cas. 509); but inasmuch as the testator 
died before the passing of the Act, it did not apply. The judg- 
ment of Lord Cottenkam, nevertheless, is valuable as a complete 
commentary on the law, independently of the statute, touching 
the question now under consideration. His Lordship repudiates 
the distinction, suggested by Sir Wm. Grant in Dawson v. 
Clark, between a gift to executors in their own names, and one 
in their official characters. In the present case, Stwart, V. C., 
was of opinion that the testator’s intention was to fix his wife 
(the exeeutrix) with a trust only to the extent of the property 
given beneficially to the persons named other than the exe- 
cutrix, and to give her the undisposed of residue for her own 
benefit. His Honour considered that the case was independent 
of the statute, depending wholly upon the construction of the 
will. But applying the terms of the statute, as they certainly 
do apply, to the bequest contained in the will, the Vice-Chan- 
cellor’s decision appears to go a greater length than any other 
since the Act became law. As well as one can judge from so 
much of the will as is stated in the report, it is difficult to 
discover any intention on the part of the testator to bestow the 
residue undisposed of on his widow, for her own benefit; and 
that is what the Act requires. 
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VENDOR AND PuRCHASER—MIsTAKE—COMPENSATION— 
PLEADING. 


Lenty v. Hillas, 6 W. R. 51. 


This was a rather curious case, and useful as pointing out the 
limits to the relief which a court of equity will grant to remedy 
a mistake. It illustrates the broad principle, that relief of this 

nd will only be given where the parties can be restored to 
their original position. The material facts were these. Two 

adjoining houses, Nos. 20 and 21, held, with their respective 
appurtenances, under different leases, were put up for sale; one 
lot comprising the whole of the premises held under the lease of 
No. 20, and a stable and yard originally appurtenant to No, 21; 
and the other lot consisting of No. 21, with the remaining por- 
tion of its appurtenances. The plaintiff, who purchased the 
former lot, got an abstract, comprising only No. 20 and its 
original appurtenances, and took his conveyance before he dis- 
covered the omission of the stable and yard. Hillas, the pur- 
chaser of the other lot, immediately afterwards got his convey- 
ance, including the stable and yard, in addition to what was 
intended by the vendor to pass by that lot. The particulars, 
however, were such, that Hillas all along considered that he 
had bought the stable and yard. In this state of things, the 
Master of the Rolls held that the plaintiff had no equity against 
the other purchaser, and that it was too late to rectify the mis- 
take as against the vendor, who, by the plaintiff's negligence, 
ad been allowed to convey the premises to Hillas, and to put 
it out of his power to convey them to the plaintiff. 

An interesting point of pleading was also raised but not 
decided, though the leaning of the Court appeared to be against 
the plaintiff on this question, as well as on the merits. The 
plaintiff had prayed for a conveyance from Hillas, and, failing 
that relief, in. the alternative for relief against the vendor; and 
it was coftended, on the authority of Sedden vy. Connell (10 
Sim. 72), that a bill praying relief against one defendant, and, 
in the event of that being refused, against another, was de- 
murrable. For the plaintiff it was argued, that, assuming him 
to be entitled to any relief against the vendor, the other part of 
the prayer was introduced in the interest of the vendor himself, 
in order to give effect to his remedy over against the other 
defendant ; and it was said that Potter vy. Sanders (6 Hare, 1) 
was an express authority for this particular form of bill. Potter 
vy. Sanders was a case where the vendor had sold to the 
plaintiff, and immediately afterwards sold, at a higher price, to 
another purchaser, and conveyed to him after he had re- 
ceived notice of the former sale. The plaintiff's bill then 
prayed absolutely as against the vendor for specific performance, 
and also that the vendor and the other purchaser, who had 
been made a defendant, might convey to the plaintiff; and a decree 
was accordingly made. In form this differed from the present case, 
because relief was asked against the vendor in any event, instead 
of being made dependent on the failure of relief against the co- 
defendant. Sedden y. Connell, on the other hand, unquestionably 
does decide the point contended for. There the bill was filed against 
the public officer of a joint-stock bank, alleging that the plaintiff 
had been induced by fraudulent representations of the directors 
to buy five hundred shares, and prayed, first, as against the com- 
pany, that the sale might be set aside, and, in the alternative, 
that two of the directors who were made defendants might 
be decreed to repay the purchase-money. The two directors de- 
murred, and the demurrer was allowed on the express ground 
that a bill ought to show, as against each defendant, that the 
plaintiff has a direct right to relief, and that the plaintiff had 
only asked relief against the two directors contingently. 


Personat Liapiniry or A Truster ror NEGLIGENCE. 
LIunham vy. Blundell, 6 W. R. 49. 


This case affords another warning to trustees to be prompt in 
the performance of their obligations, especially where they con- 
sist in the payment of money. 

The defendant, a late trustee, had been ordered by decree to 
pay to two newly-appointed trustees the balance of the trust- 
fund, after deducting his taxed costs, charges, and expenses. 
The taxation was concluded on the 11th of August. The pay- 
ment was postponed by the defendant, illness being the plea urged 
by his solicitor. At last a demand was made for payment on or 
before Sept. 28. On Sept. 24 the bank where the money was 
lodged failed; and it was held that the defendant’s default was 
such as to make him personally liable to make good the amount, 
and an order was made accordingly. 


Cases at Common aw specially Enteresting to 
Attorneys, 
20 & 21 Vicr. c. 43—Practice uNDER—NEW GENERAL 
t Rutxs, M. T., 1857. 

Reg. v. Overseers of Bishopwearmouth, 6 W. R., Q. B., 38. 

This is, we believe, the first reported case in which recourse 
has been had to the recent statute 20 & 21 Vict. c. 43, allowing 
any person aggrieved by the determination of any justice or 
justices, on any information or complaint which may be deter- 
mined in a summary way, to appeal, immediately, with regard to 
any point of law erroneously decided, to any of the superiog 
courts of law, in the form of a case for the opinion of such court ; 
which case the Act requires the determining justice or justices 
to settle at the request of the applicant, unless the ground of 
appeal be clearly frivolous, In the case under discussion, the 
appellant had been convicted before two borough justices of 
having wilfully refused and neglected to maintain his wife, where- 
by she became chargeable to the parish—the charge being made 
under 5 Geo. 4, c. 83, s. 3, which makes a person wilfully refus- 
ing or neglecting to maintain himself or his family (being able 
wholly or in part to do so) an “idle and disorderly person,” and 
liable to a month’s imprisonment in the House of Correction, 
with hard labour. It appeared at the hearing, that, though the 
wife had applied for and obtained parish relief, the defendant had 
all along offered to maintain her, but that she refused to leave 
her mother and live with him—alleging a fear of ill-usage on his 
part if she accepted his offer. The magistrates were of opinion 
that his proposal to take his wife home was only made to screen 
himself from the consequences of his past neglect, and convicted 
the defendant; but the judges of the Queen’s Bench unani- 
mously held, that they had misconstrued the statute, which 
was never intended for a case such as the present—where, so far 
from there being a wilful refusal, there was an offer to maintain 
the wife, though such offer was declined by her, perhaps, on very 
sufficient grounds. The conviction was, consequently, quashed. 

It is impossible to exaggerate the importance of this Act ; 
which only requires to become sufficiently known to be exten- 
sively used, and will probably work a most beneficial reforma- 
tion in justices’ law—which, in too many cases, has hitherto been 
of the most primitive description. All that is necessary is, that 
regulations should be made under which this poor man’s remedy 
may become as cheap as it is efficacious; and it is satisfac- 
tory to see that already some efforts have been made for its 
improvement and to facilitate its use, by the issue of the two 
General Rules, which we printed in our last impression, for the 
regulation of the practice on these appeal cases. The effect of 
the jirst of these Rules is, to assimilate the practice of the argu- 
ment thereon, as far as possible, to that which obtains on de- 
murrers, special cases, or verdicts, and on county court appeals, 
in reference to the time at which they must be set down for argu- 
ment, and the notice to be given to the opposite party; and as 
to the delivery to the judges of copies of the case, with a state- 
ment of the points intended to be insisted on. And the second 
Rule regulates the practice when the appeal is to be heard (under 
s. 8 of the Act) before a judge at chambers, instead of the 
court; and requires in such cases that the appellant should 
obtain an appointment, and give to the respondent four clear 
days’ notice of the day fixed. 

In reference to the facts of the case under discussion, Lord 
Campbell alluded in his judgment to “an Act of last session, 
which, though not yet law, is on the statute-book, and may, 
therefore, be referred to,” which would have enabled the justices 
rem acu tetigisse, by pronouncing a sentence of “judicial separ- 
ation.” 


Crown Cases Reservep—TAxinG Costs—PRACTICE As TO. 
Reg. v. Cutting and Others, 6 W. R., C. C. R., 41, 

Out of this case (the facts of which were reported 5 W. R. 
572), a discussion subsequently arose as to the manner in which 
the costs of the case reserved for the opinion of the Court were to 
be assessed. And it appeared, that, by the 11 & 12 Vict. ¢. 78, 
under which the judge or sessions trying a prisoner is enabled to 
reserve any question of law arising on the trial for the considera- 
tion of the judges of the superior courts (who, when sitting to 
dispose of such reserved points, are often, though inaccurately, 
spoken of as a court of criminal appeal), no provision is made 
as to the costs incurred in relation to preparing such case, or in 
the argument and disposal thereof. Accordingly, in the case under 
discussion, neither the taxing-officer of the court where the 
prisoners had been tried, nor the clerk to the court composed of 
the judges sitting to hear such reserved cases, would take on 





himself this duty ; and application was now made to the judges 
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sitting ‘to’ ‘Héat such (ddses, for their directions how;ta,proceed. 
tt was admitted that the generak-power given by 7 Geo. 4, c, 64, 
s. 22, which allows the Court, before which a prisoner is tried 
for flony, to give‘to the, prosecutor his costs and expenses, was 
a sufficient authority to - hinv also. the costs incurred in re- 
ference toa reserved and. the Court said, that the most 
convenient course would e ‘for “#e clerk to the court, after the 
nent, to ascertath ande thé 'costs ‘incurred. tv’ the 
eee r Of | the court below. y who We a dotbtléss act dii' stich’ cer- 
ae and it was intimated that’ ‘General Rule'for this pur- 
hoa be forth wit | tested. en 
t may. be, worth ‘nibtlee, “ehiit}, ‘ak thé ‘abide’ ‘previa of 
ideo, 4 only sial Fret ta ‘thie prosécittor, and not’ to’ the pris 
soner in case 0 , in' the’ casé of’ & point re 


rane XG, as 
served bein, fice ie ty aes favour, there a | 
nothing fo. ane oe ‘of’ ‘aly Gost to hie fhe 
ference to the case op det bait | 
vent sani Wesniadivadens: aimee Sour 
6 suisdo 9if}-—dei@ons.or sidroun { 
Reig. Dig anit Wife, 6 W. Re, C: 0. R, 41. 

Tn this case,' Which was a jbitt indictiient against a frusband 
and wile for. receiving ‘stolen goods with’’a ‘guilty knowledge, 
the jury, ‘resorted to the’'so fr ahaa ptactite of returning 
a special verdic eh itt nig Me Ge al! verdict'of ‘guilty’ oF iiot 

“They found’ 


We yebetvad > thé © goods’ ‘as 
eee without he. Ribwihedge ‘of Het Husband) ‘and that’ the 
husband ‘afterwards ° “ey 


“hid wife's receipt?” “ On these 
oe Hay ie yet | ‘thie He dat ‘ent, of the ‘Court whether the ctime 
that eg Oe) fact pee as fie’ 


st the husband. |The Court hela 
adoption—wWas ambiguous, for it 
might nf Wine a passive ‘Adbption or actyidstence 4 inthe’ Fecep- 
tion by. ich Would ‘not be btfficiént to support’ the 
indictment), » oF te might be tet ts ‘ad Option} sds to bring him 
within thé char; ant tae “bonviction ‘was! “eotisequently 
quashed as pam ‘the Tiawuge 
"The case under togoret SHowld' be "read itt Goin fent with 
that of The Queer ve Brobks (22 GT.) M: C,,' F219," it which 
the position of thé palsies Cal hisband’ wrt@ wifey was 're- 
versed—the husband Beihg fotina t6' have st6le}’ the’ xdods, ‘and 
the wife’ ig 0 have tecelved' thent with 'w guilty’ Knowledge. "' Here 
it was, heli ad oat ee bri y so Udttig cominitted' nd offence what- 
ever; inasn y the & énetat | cot the law govern- 
ing t er duh f Hushand'and wife)’ He must’ ‘be held ‘ts 
acting—in so receiy ving “ahr Wi his eonttpn jai 
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party—a Me abelitiy ‘affitthddt ih’ Codbeee'¥ cae (5° WY R. 
Q. B., 708), and laid down, long ago, in a variety of: ‘taises, 
and, notably, ii that-oP Camerdn vi Lightfoot -(reported 2W. 
Black. 1199), by Chief Instice, Re Grey... But) it. was.answered 
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by the Conrt,. cy boaigilid gs accuracy of that assertion, it 
did not govern, ourt, because, the -magistrate 
having paste! ine at a iat aa ad journed the ayy the 
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Commds LAW PRovepuRE Avr, 1804-“tuaukonoN cand 
ee EO TONT Oe OPA EN EyeCrMeN i 


Baylis y, Legh, 26. B.)'N° si ste} 801s T., 'C. P., 176. 





Itt the dase, was arrested on | ne 
if ot! the fest) that ‘the privilége’ by ! 


This case, has, Jaid,, down an, important, Timaitation, ‘as to, the 
operation of; the provisions contained in, the Common Lay Byo- 
cedure Acty 1854, with.xegard to the, right of the plaintiff? in an 
action to obtain. a.wnit of injunction, The. 82nd section, allows 








him to claim such writ, in order to restrain the defendant from 
the repetition or continuance of the, wrongful act or breach of 
contract complained of, or from committing any injury of the 
like kind arising out of the same eontract, or relating to the 
same property or right. In the case under discussion, the action 
was an gectment, and an injunction under the above provision 
was Claimed, by the; plaintiff, to prevent the defendant from 
— certain machinery and other effects from the premises 
But the whole, force, of the, Court of Common 
Pleas held (without listening to any argument from the counsel 
for the defendant), that the. Legislature did not intend to give 
to the Courts of common.law the power of granting an injune- 
tive im an) action of alarms 


“professional - Fontelligence. 


INCORPORATED L LAW. SOCIETY. 
Resvtr or ?H#’ Micnagrumés: Term EXAMINATION. 
This Examination totk place on’ Tuesday, the 17th November. 
The Examiners present'were Master Methold, Mr. Bolton, Mr. 
Frere, Mr. ‘Maynard, and Mr. Palmer.’ No less°than 163 had 
given notice of éxamination, but a considerable number did not 
produce. satisfactory testimonials of due service and conduct ; 
several were absent, and some withdrew during the examination, 
so that the number actually examined was reduced’ to 109. Of 
thése 85 were passed, aiid'24/ not’ having sufficiently answered 
the questions, were postporied: 
‘On is other hand, according to the report of last week, there 
to be three candidates’ of superior merit; who were 
ah the first’ class, aiid ate entitled to prizes of books, and 
of the sécond Class, who have received certificates of merit. 


“an CHANCERY NOTICE. 
ag FoR, PAYMENT OF Lecacy AND Stccesston Dury. 
dt-haying occured that orders -haye, been made by the Court 
of Chancery, for, payment., of sums to Mr. Brotherton, 
the ‘Receiver-General, of Inland Reyenue for Legacy and Sueces- 
sion, Duty,,;where,.the .sum,.stated in the order was not the 
correct jamount, of duty. 

\\Notice iis hereby, given, that. in, future no, order will be passed 
to pay jd. specified,sum for, duty, to the Receiyer-General of 
JnJaad; Revenne, uatil;the calculation has been examined at the 
Legacy and Succession Duty Department, and the sum in ques- 
tion entific’ ito be the proper amount payable for duty. 

Signed), H. E.. Bickwe.1, Registrar. 
ios ‘Chancery Registrar's Malem Mew. Nov. 61857... 


:, COMMON LAW. NOTICES. 
retry or Brus: or Costs:m Acrions UNDER £20. 
Common Pleas: 


ne alldcaturs on judgments by default’ in actions under 
40 are required, it is ‘requested that the Bills of Costs be made 


out. in; ithe, following manner: 








pe TOWN. 
9 » Costs of judgment s sfhnd' Aas taas Cuedacea tient] £214 0 
duis Attending, judge for order and paid ......... 05 4 
, + Attending, master and paid ......,...0-...e+- 05 4 
haan Uh aie) 1 alia adiaaks uanaeiiaand ates an 02 0 
ad ‘Minis! £3 6 8 
” CounTRY. ? 

Coats: of judgment yiseses di .s-cpeecremppmerege £3, 2 0 
Attending judge for order and paid ..,...... 05 4 
Attending master'for allocatur and pai... 0 5 4 

(U1) 0 Bepthér bill of costs’ 5041: tii. aud Ovid alas i Qe B.5 0 
7403 stodw vi ' ; 
£3, 14 8); 
Exchequer of Pleas. 


“Yh 9 dases ‘of fudgment' for want of ‘appearance in actions under 
idee certifies for‘dosts, it is ‘requested that bills 


£20; where the 
Be! 'bkbpght | to'the oes inl the following form: 
TOWN. 
lig costs gave tan tel cnn tye she £2 14° 0 
ttending, the judge and paid for order... 00°54" 
ill of pitty paths pcctsnepesdnenashs archers ang Oe 
" ABPENGIBR 80 TAX... cpnrrrcorcccsocenbeeeececes Qs 4 
TORE ROTA... cn casncscacccesqctccvccecenocencanns 0°2 0 
£3 6 8 
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COUNTRY. 
Usual costs.. vee £3 
Attending the ‘judge and paid for order ie 
Bill of costs ..... sascecseecsceeeees ccseesegicese  O 
Attending. 00 tOK. ....resccerccncssaiccesccdqss 0 


£3 14 8 
. The amount allowed for costs in the Queen’s Bench is, we 
understand, nearly the same. 


QUEEN’s BENcH. 


When costs have been taxed by the Masters upon a judgment 
by default, the judgment paper must be given to.the clerk in 
the Taxing Office, for the purpose of having the costs entered 
after the Masters have marked the allocaturs, 

Masters’ Office, Nov. 12, 1857. 


All parties applying for appointments on references to the 
Masters under the Common Law Procedure Act, 1854, must 
apply to the clerk in the Taxing Office for such purpose, 

Masters’ Office, Nov. 17, 1857. 


By Order in Council dated the 2nd instant, it is ordered, that 
from and after the Ist January, 1858, the County Court of 
Yorkshire, now holden at Wetherby, shall be holden at Tad- 
caster instead of at Wetherby. 


By Order in Council dated the 2nd instant, it is ordered, that 
within one month after the said Order shall have been made 
and published in the London Gazette, all the provisions of the 
“Summary Procedure on Bills of Exchange Act, 1855,” shall 
apply to thé two courts of record of the borough of Colchester, 
called the Law Hundred and Foreign Courts. 


> 
4 


Correspondence, 





DUBLIN.—(From our own Correspondent.) 


It will be remembered, that, in consequence of a special Report 
brought up to the House of Commons by the Mayo Election 
Committee in June last, the Attorney -General for Ireland was 
directed by the House to prosecute the Rev. Fathers Conway 
and Ryan, two Mayo priests, who had been proved by numerous 
witnesses to have interfered in the election, by heading mobs, 
intimidating voters, and denouncing from the altar the Opposi- 
tion candidate, together with all who should dare to support 
him. There remained, of course, no option but to carry out the 
directions of the Legislature ; and, adopting the course sanctioned 
by old usage in cases where Parliament has directed prosecu- 
tions, the first law officer has filed ex officio informations 
against Messrs. Conway and Ryan; doubtless little anticipating 
that so violent an outcry would have been raised against both 
the mode of procedure, and the resort to it in this instance, by 
that section of the press which holds, as a fundamental rule, that 
“a priest can do no wrong.’ It seems strange, that, “when 
complaints were not long since rife as to’ the alleged absurdity 
of submitting indictments to a grand jury, yet. one of the main 
objections now urged against the proceeding by. ex officio in- 
formation is, that it dispenses with the services of the grand 
jury altogether. In Mayo, so strongly does party spirit prevail, 
that to submit any issue indirectly involving political considera- 
tions, or affecting avowed politicians (whether lay or clerical), to 
a jury of that county, would ‘be ‘almost a mockery of justice. 
The information is, as may be expected, a very lengthy docu- 
ment: the charges against Father Conway being stated in 
thirty-four counts; and the trayersers, to whom extended fume 
to plead was realily granted, are preying their defence. 
to the time and place of trial, nothing has‘ hithérto sail 
but, although every indulgences on the former point will doubt- 
less be shown towards the ¢ traversers, there is réason to conclude, 
that—a fair trial, by an impartial, jury, being the object. to. be 
attained—every effort will be made by, the law ofieers of, the 
Crown to haye the venue changed to Dublin, 

Another topic of conversation at the Four Courts i is, A propo-., 
sition, recently made by the Lord Chancellor, to discontinue, the, 
daily dinners during term time in the hall of the King’s Inns. 
This prc position was made chiefly on the groynd of the alarming 
deficiency in the funds of the Honourable Society, caused by, its 
supplying dinners, i in hall, to barristers and, attorneys, at, less, . 


dinners, it. was proposed to apply towards providing some better 
legal education for the junior members of the Society—an 
object which the Chancellor seems to consider a more worthy 
one than its time-honoured substitute of dinner eating. The 
matter was debated on Thursday last, at an unusually full 
meeting of the benchers; and the Chancellor's pene A. 
negatived by a large majority. 

An application was made to the Court of Queen’s Bench, on 
Wednesday, for a conditional order (or rule nist) for a criminal 
information against Mr. Sedley, a solicitor, residing in the town 
of Sligo. The ‘proseeutor, Mr: Phibbs, who is ‘also a solicitor, 
stated in his affidavit, that. he was ‘standing, on’ the 14th ult., 
at the door of the Court. House at Sligo, and conversing with a 
friend, when Mr. Sedley, with whom he had not been on speak- 
ing terms since last year, approached, and accused the prosecutor 
of “ grinning” at him. . The prosecutor repudiated the charge; 
whereupon Mr. Sedley'said, in ‘an: offensive manner, “ You are a 
liar!” ‘words ‘which, asthe prosecutor deposed, were used with 
intent to induce him to.commitia breach of the peace, by sending 
a hostile message. The Court granted a conditional order. 


JupictaAn COMMITTEE OF THE Privy CouNcIL. 
In ve Estate of H. M. N,, Morgan. 


This was an appeal from, an order made in May, 1856, by 
the Commissioners. of the, Incumbered Estates Court; which 
order declared, that the amount of a. bond for £2,800, on which 
a judgment had. been obtained in 1819, was not a charge on 
the estate sold in this matter. The circumstances were shortly 
as follows :—-In,the year1797,,-Charles Morgan, then tenant 
in tail of the estate (under the limitations of an old settlement), 
suffered a recovery, and.-by..a deed,executed in the same year 
covenanted: to , resettle, the; estate ‘‘ uponthe. issue male of the 
marriage ‘(of -himself and, his. then wife), to be divided and 
disposed of ,between such, issue male in such proportions as he 
should by will or otherwise appoint,” .reserving to himself a 
power of charging the) estate with anysum not exceeding 
£7,000 as a, provision for his, daughters and such of his sons as 
should not succeed to his' estates, ‘as he should by will or other 
appointment. limit and direct.”- ‘There were .several children; 
and, on the marriage .of,-one of them, Charles Morgan provided 
for her by charging £1,500, on the estate, :,,On\the marriage of 
another of them, Peter B,, Morgan, Chazles. Morgan, the father, 
executed.to him she bond. in, question, to: secure,£1,400; on 
which bond judgment was duly entered..,.Charles Morgan, by 
his will, dated in August, 1821, appointed all his estates to his 
eldest son, subject. to debtsjand,,ineumbrances of all kinds, and 
subject to. the charges; provided, for the younger children ; and 
testator provided, for all the younger, children by, name, excepting 
only those two who; were married, and to, these latter he referred 
in,, the following. terms;-+‘\1 ,haye, aveided mentioning my 
married childrenj,as I. have already provided «for them by bond 
or otherwise at their respective marriages.” The question was, 
whether the. bond and judgment,given, to Peter. B. Morgan 
operated as an execution, of. the power of, appointment for 
£1,400.in his faventy-sH0 other provision having been made for 
him? a ly 
The question was, rey, fully argued, and the members of the 
court delivered, judgment, seriatin. . ‘lwo. of them ‘held (coin- 
ciding in opinion with the members of the court: below) that 
the giving, of .the, bond, and, judgment ae not amount to an 
execution, of the powers,» ) i 
‘The, majarity,,.of . the, court, howerer,  inaiuding the Lord 
Chancellor .and Monahan, C. J., held otherwise, considering 
that the intentien ;of;(,;Morgan:in giving; the bond, &c., was 
to. create a. charge,on. the estate, for.the-benefit of. Peter B, 
Morgan to,the; extent of.£1,400,;;and.that the intention was 
sudliciently, manifested by the, recital in €. Morgan’s will. The 
ruling was,-therefore, reversed;;, It, may: be jremarked that this 
is the last, ingumbered) estates. appeal that will be brought before 
the Judicial Committee,,, Lhe, latter tribunal may. now be said 
to have become,extinct, asit will hayeinall,probability no other 
functions to,perform,,,. All appeals; from,the Incumbered Estates 
Court,.are now, brought, under; the Act.of 19 & 20 Vict., to the 
Court. of Chancery Appeal, consisting of the Lord Chancellor 
and Lord Justice of Appeal,-and thenge tothe House of Lords. 


Excuegver.—JvdeMiyr IntkepLAnty Evrerep. 
MKeogh, v. Hurst 
The question, in, this case, was as to the validity of the enter- 
ing. wp of a judgment after the death, af the conusor, under the 
following circumstances :—In. April, 1839, a bond and warrant 
of attorney..to coufess a judgment thereon had been given by 
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the bond had been given neglected to enter up judgment upon 
it until! the month of November, 1840, when he entered it up 
against Hurst in the usual manner, as though he had been living. 
The judgment was aftewards assigned, and the assignee pro- 
ceeded at law to enforce payment against the real estate of the 
conusor. A motion to set aside the judgment and all subsequent 
proceedings having been refused by a judge at chambers, that 
motion was now renewed before the court in banco. It was 
argued in support of the motion that the judgment was a 
nullity from the first, and that the Court never allowed judg- 
ment to be entered up after the end of the term or vacation (as 
the case might be) next subsequent to the defendant’s death. 
On the other side, it was contended, that the defect was at 
the utmost an irregularity, which had been cured by the laches 
of the defendant, and the lapse of time. 

The Court held (Pigott, C. B., dissentiente) that the judgment, 
having been originally placed on the roll by means of what 
amounted to an imposition on the court, must be set aside, 
together with all the subsequent proceedings. 





VAN TOLL ats CHAPMAN; SAME v. SAME. 
To the Editor of Tue Soticrrors’ JournaAu & REPORTER. 


S1r,—My attention has been called to Mr. Chapman’s letter 
in your last week’s Journal, and I must beg you to grant me a 
small space in your columns to reply thereto. 

Mr. Chapman has asked why I stopped Mrs. Van Toll’s oppo- 
sition to Captain Roberts in the Bankruptcy Court ? and I feel 
at liberty to answer that question without committing a breach 
of that duty which every attorney owes his client. I did so at 
the suggestion of the learned Commissioner, who thought that 
a condition to the certificate, that it should not protect future 
estate against her debt would be a much better remedy for her, 
and to which condition Captain Roberts, by his counsel, con- 
sented. This suggestion, and my consent to withdraw the oppo- 
sition, was, however, entirely without any knowledge of the 
contents of the letter which had been handed to Mrs. Van Toll, 
and which had not been seen either by my counsel or myself. 
As to the statement made by Sir F. Thesiger, there can be no 
doubt that he simply followed the instructions given him in his 
brief; and I will only ask, if circumstances did really come to 
Mr. Chapman’s knowledge which rendered it advisable for him 
to refer the cause at the last moment, is it not strange that he 
did not at the trial make a statement to that effect in explana- 
tion to Lord Campbell’s remark ? 

Mr. Chapman appears to think the letter written to him on 
the 3ist May, 1856, by Mrs. Van Toll, offering to pay him his 
proper costs, a joke; but had he obtained from Mrs. Van Toll a 
promissory note for the amount of his bill of costs, which he so 
very much pressed for, I am much Gisposed to think, from his 
subsequent conduct, it would not have proved a joke for Mrs. 
Van Toll. 

I, of course, can have no means of knowing the source from 
which Mr. Chapman derives his information as to Captain 
Roberts’s pecuniary resources ; but, I must confess, it does appear 
to me rather contrary to what might be and is usually expected, to 
find a man who has been sued coming forward to give evidence 
in favour of the lawyer who has been suing him. But this we 
will pass over. 

Mr. Chapman will not venture to contradict or give any ex- 
planation of his conduct in bringing two actions for the recovery 
of the amount of his bill of costs, but dwells upon the fact, that, 
although the writ was issued in October, 1856, it was not ap- 
peared to until January, 1857; and that it was not till then 
the thought of charging him with negligence arose; and in 
answer to this I can only beg to refer Mr. Chapman to my 
letters and interviews with his agent, Mr. Helder, previous to 
these dates, which, I think, will disclose a very different tale. 

I will now pass to what Mr. Chapman has designated a most 
wilful perversion of what occurred in conrt. It is true that I 
have short-hand notes of the second action, but not of the first, 
and of which, I believe, no notes were taken. I, however, have 
no hesitation in again asserting that Mr. Chapman did, on the 
trial of the first cause, admit his ignorance of the provision of 
the Common Law Procedure Act, 1854. 

Mr. Chapman asks, Is an attorney to be trusted with any 
discretion whatever in the conduct of a cause? Doubtless he 
is; but what is his duty? Is that discretion to be used as a 
means of profit to himself; or is it to be employed for the bene- 
fit of his client? I boldly assert that it is the duty of every 
attorney to study his client’s interest, and obtain for him the 
object for which he is employed at the cheapest and in the 
most speedy mode allowed by the law; and that it is not only 





the duty, but to the interest of all practitioners, to act upon this 
principle, and which only can gain for us that public confidence 
and esteem which every right-minded and honourable member 
of the profession must feel essential to raise us from the con- 
tempt and prejudice which at present exist in the public mind 
against all lawyers.—I am, Sir, your obedient servant, 
Henry Diy, attorney for Mrs. Van Toll. 
Doctors’ Commons, Dec. 4, 1857. 


THE LATE EXAMINATION. 
To the Editor of Tae Soricrrors’ JournaL & Reporter. 

Srr,—Will you permit me to make a few remarks upon the 
questions at the late examination, and especially with regard to 
those under the head of equity? There were several of these 
latter which, in my humble opinion, would have been more 
fitly classed under a title of ‘“‘ Legal History.” I allude to the 
questions numbered 36, 37, 38, 39, and 47, all of which relate 
to the origin or development of the Court of Chancery, and the 
House of Lords as a Court of Appeal. 

It is not my purpose to assert that these questions were in 
themselves too difficult for candidates to answer, or that the 
matters to which they referred are not proper for a solicitor to 
be acquainted with, but I do not think that they were rightly 
inserted in an examination which purports to be one of law 
alone. I am a decided advocate of a higher educational 
standard for solicitors than is at present exacted, I think that 
the proposed classical examination will be a step in the right 
direction; and I believe that an examination in legal and con- 
stitutional history would be even more beneficial; but I do not 
consider it fair that questions, coming under this latter head, 
should be imported, without notice, into the present examination. 
The articled clerk now reads law, and law only, with the ex- 
pectation that on that subject alone will he be examined ; and 
until he has full notice given him, surely, sir, that is all that 
ought to be required of him. The justice of this cannot, I think, 
be denied. , 

I see, also, there are one or two questions upon Acts of Par- 
liament of the last session. Certainly it is right that young 
solicitors should be informed on current legislation; but is it 
not rather sharp to require that knowledge of them before the 
printers’ ink is scarce dry? How many practising solicitors, 
think you, could, at a moment’s notice, state shortly the pro- 
visions of the statute for the punishment of frauds by trustees ? 

There is, also, a suggestion as to the examination which I 
have long wished to make, and which, perhaps, sir, you will 
permit me to make here. It is, that the Examiners should, some 
time beforehand, name certain text-books on which they will 
examine. This would, I feel certain, improve the efficacy of the 
examination itself, and be thought a great boon by all articled 
clerks. It has long been a complaint that these latter have no 
guide in their studies. They consequently read widely, and 
too often superficially, and their tendency to do so is increased 
by the uncertainty felt as to the points on which questions may 
be asked. In order to gain a notion of these, they “cram” 
the questions asked at former examinations—a practice which 
cannot be too strongly condemned. But if the Examiners were 
to name the books out of which the questions would come, this 
practice would be stopped; as it would be easier and safer to 
read the books themselves, than to “cram” probable questions 
out of them. This method of naming the books upon which an 
examination is to be founded is, however, so common, and, 
indeed, universal, that one is more tempted to wonder at its 
not having been followed, than to urge arguments for its adop- 
tion. The only objection that occurs to me is, that questions 
of “ practice” could not be well taken from books. But surely 
it might be stated that questions on practice would be asked in 
addition to those from the books named. Moreover, there are 
such things as books of practice. 

Apologising for the space I have usurped —I remain, Sir, 
your obedient servant, A Youne Man. 








ACKNOWLEDGMENTS BY MARRIED WOMEN. 

To the Editor of Tue Souicrrors’ Journau & REPORTER. 

Srr,—Adverting to the letters of Mr. Shapland and “A 
Perpetual Commissioner” in the Journal of the 21st instant, I 
trust I may be allowed to write in explanation, notwithstanding 
the denunciatory language used by your latter correspondent. 

If it had not lately been brought to my knowledge, in the 
course of practice, that the county court judge is frequently 
called upon to take acknowledgments, I do not know that I 
should have felt any necessity for drawing the attention of your 





readers to the subject. Mr. Shapland says, that, in North 
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Devon, the 73rd section of the 19 & 20 Vict. c. 108 is not acted 
upon—an admission that the enactment was not required for the 
benefit of that district ; and this reasoning, I contend, is equally 
applicable to all the country districts throughout England and 
Wales. 

“A Perpetual Commissioner” says no, and styles it “ a relief 
much wanted in country districts,” on the ground that “a 
county court judge is much more accessible than two perpetual 
commissioners.” 

In answer to this, I would add, that the number of places set 
forth in the list of perpetual commissioners for England and 
Wales is upwards of 700; whereas the district county courts, 
including those held in London, number 501 places only. 

No complaints have ever been made against the perpetual 
commissioners as a body, either as to the discharge of their 
duties, their fees, or their existence in places requiring it; and 
in no respect, I submit, was any change desired on the part of 
the profession or of the public. 

The cost of taking an acknowledgment before a county court 
judge is not only a saving of 6s. 8d. in the fee paid to Govern- 
ment, but it takes away the items of charge for making appoint- 
ment with the perpetual commissioners to take the acknowledg- 
ment, and, where the affidavit is made by one of the perpetual 
commissioners, his fee of 6s. 8d., which Mr. Shapland says he is 
entitled to, but on which I give no opinion. Thus, it will be 
seen, £1 and upwards may be saved by a resort to the county 
court judge; and I leave it to your readers to say what, in this 
ease, becomes the duty of a solicitor. 

The illustration of “A Perpetual Commissioner” is not 
happily chosen. It is an isolated one—that of “an infirm 
lady.” How she is to be benefited I cannot divine, when I 
find your correspondent, “A Perpetual Commissioner,” narrating 
the ills and itconveniences she must submit to in an attendance 
at a county court—namely, a lengthened and indefinite detention 
there, and the hearing of cases of perjury. The fact is, the 
machinery of a county court is not adapted for the examination 
of a married woman respecting the contents of a private deed of 
family arrangement; and no examination ought to be made, 
or had, save in a room to which the public have not free admis- 
sion; andI submit that the rights of the perpetual commissioners 
ought not to have been abridged for the benefit of the Govern- 
ment, and to the increase of the duties of the registrars and of 
the county court judges, without remuneration, and no substan- 
tial advantage gained by the public.—I am, Sir, your obedient 
servant, Epwimy Bau. 

Pershore, Nov. 27, 1857. 


—~<L> 


Kebieto. 


A Treatise on the Law of Marine Insurance and Average. By 
JosEPH ARNOULD, Esq., of the Middle Temple, Barrister-at- 
Law, and late Fellow of Wadham College, Oxford. Second 
edition. London: Stevens & Norton, Sweet, and Maxwell. 
1857. 

Mr. Arnould’s treatise on Marine Insurance is a text-book to 
which English lawyers can point with much satisfaction. It is 
learned, it is accurate, it.is instructive, and it handles law in a 
large and comprehensive manner. But among all its merits, 
that of the success with which foreign and especially American 
law is used to illustrate and complete English law, is the greatest; 
and it seems to us to observe the difficult rule of neither making 
this use too great nor too small. It has now reached a second 
edition, and its author has conscientiously exerted himself to 
bring his work down to the present state of the law, both here 
and elsewhere. In fulfilling this plan, he has derived great 
assistance from the “elaborate and masterly work” ‘of Judge 
Duer, and from a new edition of Benecke’s standard book on 
Insurance and Bottomry. As compared with the first edition, 
the chief alterations of the new edition are the omission, except 
incidentally, of the cases arising out of the obsolete ‘licensing 
system, and the expired Convoy Acts, and the enlargement and 
remodelling of the chapters relating to “ Settlement in Account” 
and the “ Rights and Liabilities of Insurance Agents.” In his 
preface, Mr. Arnould apologises for the lengthy way in which 
the book is written. But so much of this lengthiness is due’to 
the fulness with which cases are stated, that readers who desire 
that a text-book should be something more than a compilation 
from the indices of reports, will scarcely complain. 

The subject of maritime law naturally leads an author to 
consider the codes of other maritime nations; and Mr. Arnould 








systems. From his ‘beok we gain—more; perhaps, than from 
any other—a notion of the assistance. which American law may 
be to Englishmen; and it is very interesting, in reading these 
volumes, to watch the differences between the law prevailing 
in the two great naval’ nations, whose law springs. from: the 
same sources, and whose circumstances, notions, and wants are 
so similar. Sometimesa divergence: arises because the Amerix, 
cans abide by an English’ decision which has: been overruled in. 
England. An instanceof this is furnished in Mr. Arnould’s 
chapter on ‘“ Absolute ‘Total Loss.” “Lord Mansfield, in Cock- 
ing v. Fraser, laid down that: nothing short of. absolute: and 
entire destruction by the wreck'of the ship‘could amount to a 
total loss on articles insured free’ of: average. - This: rule still 
prevails on the other side of the Atlantic’; and Chancellor 
Kent states the American’ law’ tobe; that the assured is secure 
against all damage on perishable articles withinthe memoran- 
dum, whether such damage be great or sntall, unless. the article 
be completely and actually destroyddso as no longer physically 
to exist. But in England; Cocking ‘vi Fraser ‘has: been over- 
ruled by Cologan v. London Assurtince Company (5 Maule & Sel. 
447); and the English law now considers.that:there is: an abso 
lute total loss if perishable’articles are either found ‘at’ an inter- 
mediate port to be in ‘a'‘staté“of absolute putridity, and. are 
accordingly thrown overboard’; orate there sold, because ‘it is 
evident from their condition; that, /if’sent on ‘to''the port°of 
destination, their species would be lost through decomposition. 
But the divergence between the two systems. is: generally 
caused by a difference of opinién being’-entertained about a 
point which has been decided separately undereach. © It then 
becomes exceedingly important to have this difference examined 
and discussed ; and it ‘is oné of the best featuresiof Mr: Arnould's 
book, that he inquires ‘which -is the’ ‘preferable’‘opinion, and 
states his reason. In every branch of Jaw thete is no surer 
way of understanding English “judgmerits than that of master- 
ing the reasons which Have’fed-the judges of other countries to 
a contrary decision. But in maritimé! Jaw: this' process offers:an 
unusual advantage. For maritime law, ‘which ‘necessarily looks 
to more nations than’ one, is’ always/i a'state of flux until it 
has settled itself into the shape ‘which long éxperience and com- 
mon sense pronounce’'to be the’ best; and’ therefore there» is 
always a considerable: probability that' the’ English opinion) if 
preferable, will ultimately be’ adopted’ ‘im America; and’ ‘the 
American in England. ° MM ini pee 229.5 
The reader will find in Mr. Arnould’s chapter on “Implied 
Warranties,” an instance where the two systems differ, and where 
Mr. Arnould considers, and, as we think,-very rightly, that the 
English opinion is the better.’ ‘The difference relates to the 
extent to which the implied warranty of seaworthiness ought 
to be carried. According’ to the Englisty doctrine, there is no 
implied warranty of seaworthiness, except ‘at the ‘commence- 
ment of the voyage. In the United States; the assured is bound 
not only to ‘have his’vessel seaworthy ‘at the vommencement of. 
the voyage, but to keep ‘her so; as-far as’it-depends on himself, 
during the continuanee thereof, and at the conimeneement of all 
its- subsequent stages) The consequdned is,\.as(Mt. Armould 
remarks, that the Atneri¢an doctrine throws/a ‘responsibility on 
the assured, which’ nvust, in many *¢ases, prevent him. ‘from de- 
riving a fair'degtee of protection from his contract.» Ox:the other 
hand, ifwe' turn ‘to’ the “chiapter’on'“* Construetive Loss of 
Freight,” we ‘shall find ait' ‘example ‘of the superiority: resting 
with the American lawyets.. ‘Phe point arises in this way. The 
ship is insured with’ one sét of wnderwriters, ‘and the. freight 
with another; @ construetive tétal loss‘ bn ‘the ‘ship°takes place, 
which gives the assured a right ‘t6‘abandon; ‘and ‘he accordingly 
abandons, ‘ the’ ship’ and’ the ‘fréight’ to ‘the ‘respective: sets: of 
underwriters: the ship afterwards ‘arrives and eartis freight: the 
question is, which ‘set. of ‘underwriters ‘shall take the benefit of 
the freight so eatned?- By''the’ English: courts it has been held, 
that the abandonment of the ship vested in the underwriters, to 
whom it was abandoned, all! the’ freight wltimately earned by 
the ship. In theUnited States; the while freight in such a case 
is apportioned, pro raté; imté ‘freight eatried before: and freight 
earned after thé caStidlty:' and thé’ former’ goes’to the ‘under- 
writers on freight; and ‘the’ Iattet tothe undérwriters ‘on. ship. 
Thus, as Mt. Artould, ‘adopting the words Of Mry Phillips im his 
treatise on insurance, Pare yy the Amerivan doctrine avoids 
the anomaly sanctioned by ae ‘that'‘the ‘assured on , 
freight may, by 4 distinét contract) ‘with a third party, deprive 
the underwriters on the freight‘of the salvage td which they would 
have been entitled’ had tio suély contract bed made. 0. 
Mr. Arnould Ynakes fréquent véferétiee to’ the! great ‘work of 
Emerigon, and ‘to the maritime laws of France and Spain; and 
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of continental writers and systems is made conspicuous by the 
absence of any English decisions on the subject. By comparing 
the opinions and decisions of continental jurists and tribunals 
with those of America, Mr. Arnould is enabled to say what the 
law would, in all probability, be declared to be here, if a case in 
point were submitted to the judges. In the chapter on “ Ad- 
justment of General Average,” the question is raised, where a 
ship perishes by the agency of the very peril to avert which the 
sacrifice was made, but the cargo, or part of it, is saved from 
the wreck, does that which was saved contribute for that which 
was sacrificed ? This question has given rise to a great conflict 
of opinion. The French law, following the civil law, provides, 
that if the jettison does not save the ship, no contribution takes 
place; on the other hand, the maritime law of Spain provides, 
that, in such a case, the goods saved shall contribute for those 
sacrificed, Kent, in his Commentaries, states the American 
law to be, that, unless the ship is saved at the time, no contri- 
bution is due, although part of the cargo may be saved. In 
our courts there has been no decision on the subject. Mr. 
Arnould, therefore, observes, that we must look to the reason of 
the case, and, after balancing these contradictory provisions of 
foreign codes, gives, as his general result, an opinion that the 
practical rule ought to be, that contribution should be made 
where the goods saved formed the whole or the greater part of 
the cargo, although the ship perished at the time. 

Throughout his work, Mr. Arnould always helps his reader 
by arriving himself at some conclusion. His conclusion may 
be right or wrong, but it affords a definite starting point, from 
which the reader can begin to think for himself; and, as the 
reasons for the author’s opinion are always given, the reader 
can at once detect the point at which he begins to differ from 
him. Then, at the opening of each branch of the subject, there 
is always an examination of the meaning of the general term 
which is to be the basis of the discussion following, and a 
definition is laid down of what the author considers the general 
term to mean. In the same way, if a number of cases are to be 
cited and commented on, as illustrative of a doubtful question, 
this question itself is always clearly stated, in plain words, 
before the cases are stated. This lucidity of arrangement is 
the unfailing indication of a good text-book. We are sure that 
the author has made himself master of the point on which he is 
going to write, when we see that its general form is that which 
presents itself to his mind as the key of all that is to be said 


regarding it. 
fe caukis! EE BSPY, 
Law Amendment Society. 


This Society met on Monday evening, Nov. 30; Mr. R. 
Jackson in the chair. 

Mr. Hastines, the Secretary, then introduced the subjec 
of the bankruptcy law, and enforced the necessity of its being 
taken up by the Society. He had been present at the recent 
meeting in Birmingham, which met to consider the question. 
Delegates from Liverpool, Manchester, Leeds, and several other 
towns attended that meeting. The question was very anxiously 
discussed, and the conclusions to which the meeting came were 
very much the same as those which the Mercantile Law Con- 
ference, which sat in January last, arrived at. The complaints 
made against the bankruptcy law might be distributed under 
four heads. The first was the great expense of the Bankruptcy 
Court to the creditors, According to the statement of Mr. 
Commissioner Ayrton, the average expenditure of winding up 
an estate ranged between 45 and 50 per cent. Mr. Harrison, the 
Clerk of the Bankruptcy Court of Birmingham, stated that the 
average expense for three years before 1856 was, in his court, 
51 per cent., and according to the return presented to the House 
of Commons on the motion of Mr. Headlam, the average 
expense in all the courts of the country was 45 per cent. That 
fact alone was sufficient to show that some change was required 
in the bankruptcy law of the country. It proved that a screw 
must be loose somewhere, when it was found that from 40 to 50 
per cent, of the assets was eaten up in expenses. The second 
complaint was, that sufficient facilities were not given for 
enforciug private arrangements between debtor and creditor. 
The third complaint was, that the administration of the assets 
was not sufliciently under the control of the creditors, and was 
The fourth complaint 
was, that the districts were too extensive, and were not sufli- 
ciently localised. On this last point, however, the meeting did 
not seem to be so unanimous as on the other points. The 
remedies suggested were, that the distinction which now existed 
between traders and non-traders should be abolished—that the 





Court of Bankruptcy and the Court of Insolvency should be 
amalgamated, and that the winding up of joint-stock companies 
should be transferred to the Court of Bankruptcy. The meet- 
ing also passed a resolution in favour of the abolition of class 
certificates, and the greater punishment of fraudulent debtors. 
He did not give his own opinion on that occasion, but he 
hoped the Society would take up the question, because, from 
the serious manner in which it was discussed in the country, 
it was certain to be brought into Parliament in a short time. 

Mr. Howe ut said, that the best bankruptcy law was a law 
which would produce the greatest moral effect on the traders 
of the country. There was now such fraud and temptation 
to fraud in commercial dealings, that the Court of Bankruptey 
ought to be a place for the teaching of great moral lessons. 
He did not agree in the opinion that the Bankruptcy and 
Insolvency Courts ought to be amalgamated, and suggested the 
appointment of a chief commissioner, from which he expected 
much good would arise. The trading class were justified in 
complaining of the expense of the present courts. 

Mr. Rem thought the distinction between trading and 
non-trading classes should be abolished. The expenses of the 
Court of Bankruptcy were not near so high as had been 
mentioned. If the returns referred to were properly analysed, 
it would be found that the expenses proper to the Court of 
Bankruptcy itself were not so much as the half of 50 per cent. 
The brokers and accountants to the court might be done away 
with. Mr. Reid read a letter from Mr. Commissioner Goulburn, 
in which he stated that the brokers and accountants formed a 
heavy and unnecessary expense, and that there was no necessity 
whatever for the services of those officers, except on some 
special occasion. 

Mr. Hawes said, the Society ought to direct its attention 
to the main question—namely, whether there should be one 
law or two laws on this subject. He doubted whether any 
man should have the power of releasing another from debts 
unless it could be shown that the creditor was actuated by 
vindictive motives. They should endeavour to bring the law 
of bankruptcy into harmony with the insolvency law as re- 
garded the composition for debts. 

Mr. LAwRANCE agreed in the opinion that the poor man 
should be as free as the fallen merchant prince who obtained 
his certificate in the Court of Bankruptcy. The expenses of 
the Court of Bankruptcy had been greatly exaggerated when 
they were put down at 40 or 50 per cent. He did not think 
that so large a subject could be properly considered in so brief 
a discussion, and, therefore, begged to move that the discussion 
be adjourned to that day fortnight—which was agreed to. 





The Third General Meeting of the Society will be held on 
Monday, the 14th of December, at eight o’clock—Adjourned 
Discussion on Bankrupt Law Amendment; Resolutions on 
Transfer of Land, by W. E. Webster. 


> 
Registration of Title Report. 





We published in this Journal, on the 14th of November, the 
questions circulated among members of the profession by the 
Commissioners. We now publish the answers given to these 
questions by Mr. J. H. Curtsire, the eminent conveyancer. 
Our readers will observe that the answers are numbered to corre- 
spond with the questions :— 

1. The retrospective investigation of title on each successive 
transfer occasions delay and expense in the sale and transfer of 
lands ; if a safe and practicable scheme be devised for dispensing 
with such investigation, the delay and expense might be avoided 
by the adoption of the scheme. While the necessity which the 
question assumes exists, I am not aware that the delay or the 
expense is greater than it ought to be. 

It will be perceived that the question (from its form) admits 
only of an hypothetical answer. 

2. The practical insecurity in England from want of registra- 
tion is not, I think, great; but there is no doubt a theoretical 
imperfection in any system of law (including the holding or 
property by documentary title) where there is no register of the 
assurances. A register may be imagined which would facilitate 
the transfer of property, and reader the ownership more secure, 
but I know of no register which answers those ends; and the 
difficulty of framing a satisfactory scheme may be inferred from 
the failure of the able men who have tried the task to produce a 
scheme the utility of which has been generally recognised. 

3. As a register of title, contradistinguished from a register 
of assurances, is something which is new to the law of Engtand, 
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it would have been well if the Commissioners had given some 
explanation of the meaning they attached to the terms “ register 
of title.” If in such a register the res geste in relation to the 
property are recorded, it seems to me that such record would 
most naturally refer to the assurances. In the meantime I am 
unable to form any idea whether a register or record, the prin- 
ciples and plan of which I am unacquainted with, would or 
would not afford the facilities the question refers to. 

4, This last answer will show that I am not in a position to 
give any answer to this question. 

5. Assuming a scheme of registration which renders a retro- 
spective investigation of title unnecessary, expense would be 
saved both to seller and buyer; but the main sources of expense 
would, of course, be left untouched—namely, the auctioneer’s 
charges, forming, I apprehend, more than two-thirds of a 
vendor’s expenses, and the stamp duties, forming, probably, on 
an average, a like proportion of the purchaser’s expenses. 

6. Some notion might be formed on this subject by an exami- 
nation of a sufficient number of solicitors’ bills of costs: with- 
out some such preparation any answer would be made ina 
great measure at random. 

In a case mentioned by Lord St. Leonards in the House of 
Lords, a solicitor’s bill (including every legal expense except 
the ad valorem stamps) for investing £1,060,000 in, I think, 
eighteen purchasers of various amounts, was something less 
than £3,000. I should, at a venture, say that at least £2,000 
of this amount arose from the matters to which this question 
refers. 

7. In my opinion a register ought to be a register of the as- 
surances. Without denying the practicability of forming the 
other kind of register, I cannot, without more exact notions 
than I possess on the subjuct, say anything as to the expediency 
of adopting it. 

8. I must see the proposed plan of registry before I can give 
any answer. 

9. In my opinion a register will depart from principle, and 
fail in what ought to be its primary object, if any form of 
ownership or property be excluded. Equitable and reversionary 
interests are precisely those which stand most in need of a 
register. 

10. If I understand the question rightly, ‘“ the present actually 
existing title” means the present actual existing ownerships or 
interests. If, indeed, by legislative authority an entry of this 
kind were made binding on all men, there would be neither 
occasion nor pretence for looking to anything anterior to the 
entry in the register. But I think that such a piece of legisla- 
tion would be the boldest of which we have heard. I venture 
to doubt if the difficulty of framing such an entry as is here 
supposed is felt as strongly as it ought to be, considering the 
state of the titles of a large portion of the lands in England. 

The ownership of an estate may in one sense be considered as 
a unity, but it is a very complex unity. According to my own 
experience there are many estates, a complete and exact state- 
ment of the different interests in which (including, of course, 
the liabilities of parts to charges which affect the parts only, or 
primarily affect parts, and may or may not affect other parts, 
or the whole in subordination to other charges, and all other 
endless specialties which such a statement must include) would 
not be framed by a person of experience and ability without the 
labour of many weeks, and, after all, the existence of some 
error or imperfection in the statement would be far more pro- 
bable than its exactness and sufficiency. 

11. A register of assurances at length discloses the whole 
title so far as it is documentary; a register of assurances by 
memorial indicates the existence of the assurances which persons 
investigating the title are to peruse. In either case the mind 
arrives at its own conclusions as to the effect of the assurances ; 
in a register, where the assurances are not given or referred to, 
the conclusions of fact and law only would be stated. This 
would differ from a register of assurances, and, in my opinion, 
differ in all respects for the worse. 

12. I cannot venture to say what would be necessary or desir- 
able in this, which seems to me, possibly from my imperfect 
apprehension of the views of the Commissioners, to be altoge- 
ther undesirable. 

13. Generally the interests excluded from the register, or to 
the knowledge of the existence of which the register does not 
lead, ought not to affect a title derived through a registered 
owner. But the generality of this position would require some 
qualification ; for example—if an estate were purchased by a 
trustee with trust money, and the fraudulent trustee sold to a 
party who had full notice of the fraud—a court of equity could 
hardly be shut out from decreeing a conveyance by such last- 
mentioned purchaser to the cestui que trust of the money. 
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14. I think it may be desirable, as far as practicable consist. 
ently with principles, to relieve the title, by making the ade 
personal only against the wrong-doing trustee. 

15. This would for the time be a registration of the trusts 
and equities. I think they ought all to be at all times regis. 
tered, 

16. If it be proposed to enter on the register a statement of 
the actual existing and potential interest in the land, without 
reference to assurances, the present system of settlements, as well 
as other parts of our system, and the habits of dealing with 
land, would make the framing of the proper entries a laborious 
task, and occasion great liability to error. The idea of a regis- 
tered vendor, which has been frequently suggested, is by no 
means inconsistent with the present system of settlement, though 
a register confined to the single object of exhibiting a trustee of 
a power of sale would be a very imperfect institution. 

17, 18, 19, 20, 21, 22, 23, and 24. All these questions sup- 
pose the adoption of a system which I venture to think ought 
not to be adopted, and as to the specialties of which I cannot 
usefully make any suggestion. 

25. I am inclined to think misappropriations by trustees, par- 
ticularly if they have some partial beneficial interest, are 
common. I refer to cases of trustees treating the trust funds 
as their own. The case of misdealings by trustees, without any 
view to their own benefit, is not infrequent, particularly by in- 
vestment, at the instigation of the tenants for life and for their 
profit, and by loans of the trust funds upon improper and inade- 
quate securities; still, as cases of breaches of trust usually 
become the subject of professional advice, it is possible that I or 
any other lawyer may be led to form an exaggerated notion of 
the frequency of such cases. 

26. My impression is, that the risk of a registered vendor 
trustee of land making a sale with a view to misapplying the 
purchase money would be comparatively small. 

The sale of land must always be a very different affair to the 
sale of stocks, or calling inmoney. The purchasers of land, even 
by private contract, would under any system of law have the 
land looked at and valued, and communicate with the tenants ; 
in fact, the sale would always be more or less notorious before 
its completion. I do not mean, that, if such a system were 
established, the cestui que trust ought not to be provided with 
some means, such as distringas, to stop the trustee from com- 
pleting any intended or suspected malversation ; but to express 
my opinion that a sale of the land with a view to a misappropri- 
ation of the money would be rare. 

27. I am not disposed to think that such a system as is indi- 
cated by this and the preceding question would necessarily 
introduce any material element of insecurity. I think the 
powers given over the land ought not to be exercisable by a 
single trustee. 

28. I am not prepared to say that the accuracy and security 
referred to in the question can be attained only by means of a 
public map, nor, till it be explained in what way the map is to 
be used, how far it would conduce to these objects. But inde- 
pendently of registration, the tithe and enclosure maps of Eng- 
land and Wales, and the Ordnance maps in Ireland, are highly 
useful for conveyancing purposes. 

29. If no reference be made to assurances, it is obviously 
necessary that the register should expressly, or by reference, 
specify the land to which the statements thereof are intended to 
relate. 

30. If the original entries in the register be made binding, it 
will be necessary for Parliament to vest in the chief registrar, or 
in some other officer, power to adjudicate as to the entries to be 
permitted to be made. 

31. If there be a register at all, it ought to be compulsory 

32. This would be infinitely desirable, and, with a view to the 
getting rid of the future investigation of anterior title, is indis- 
pensable; but it seems to me out of the question to confer this 
force upon the entries in the register on the strength of any 
investigation before an officer of the register; and I am unable 
to make any useful suggestion on the subject. I have already 
adverted to the difficulty attending the framing of such entries ; 
and any one who has any considerable experience of the habits 
of the people of this country in dealing with land, must know 
that it is almost impossible to exaggerate the difficulty in ques- 
tion. 

38. This would not be sufficient if more were attainable. The 
present generation will take little interest in advantages so 
remote, and in which they cannot look .to participate. But I 
am unable to suggest any means (unless the principle of the 
Irish Encumbered Estates Act were adopted, which does not at 
present appear to be contemplated) by which purchasers can be 
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relieved from the investigation of the anterior title, This is the 


more to be regretted, 
for some time in a fool’s 
and beneficial change—in 


as Parliament and the public have been 


from expecting some great 
to be able to buy and sell their 


estates with the like facility ye they buy and sell railway 
stocks, and the disappointment will be proportionally great if 
this heavy and costly impediment remain untouched. 


La 





Court Papers. 


Chancery. 
SITTINGS—Arrer Micuartmas Term, 1857. 


LORD CHANCELLOR. 
At Lincoln's Inn. 
Wed. Dec. 2 Firat Seal 


The 
App. Mtns.& Apps 
Thursday iv ns. & Appeals.. 
; t Appeals. 


8 
9 The Second Seal— 
App.Mtns. & Apps. 
10 
1l 
12 
14 
5 
16 im Third Seal— 
App.Mtns. & Apps. 
17 
18 > Appeals. 
19 
21...Pins. & ye 
The Fourth Se 


22 App. Mtns. & ase 


Appeals. 


MASTER OF THE ROLLS. 
At Chancery Lane. 
The First 
Wed. Dec. 2 {Motions 
Thursday 3 
Friday 
Saturday 
Monday 
Tuesday 8 po 
Wednesday 9} ire Bord Se 
Thursday 1} 


Friday nt 
Saturday 12} General Paper. 


Monday 14 
pnp 5 The Third Seal— 
Wednesday 16 {Motions 
17 
18 } General Paper. 
19 


Monday o.oo Pet. Day. 
Tuesday Mtns.&Rem.Petns 


Seal— 


4 
5 } General Paper. 


Thursday 
Friday 


17...Appeals. 
Ptns. in Lun, and 


18 ond Loot App. Ptns. 
ppeals. 
19 
21 
22 The Fourth Seal— 
sp edhe Motions. 


Notice.--The days (if any) on 
which the Lorps Justices shall 
be engaged in the Full Court, or 
at the Judicial Committee of the 
Privy Council, are excepted. 


Saturday 
Monday 
Tuesday 


V. C. Sm R. T. KINDERSLEY. 
At Lincoln's Inn. 
SThe First Seal— 
Wed. Dec. 2 (Mtns. & Gen. Paper. 
Thursday 3...General Paper. 
Friday bays Sone. a. 
ort Causes, Short 
Saturday 6 s, & Causes. 
Monday 
Tuesday 


t General Paper. 

7 1 The Second Seal— 
Wednesday 9 {ina Gen. Paper 
Thursday 10...General Paper. 
Friday il. — _ — 

ort Causes,Short 
Saturday 12 {Osis de Couses, 
Monday 
Tuesday 
Wednesday 


1 sy General Paper. 
1g {[2he Third Seal— 
(Mtns. & Gen. Pap. 
Thursday 17...General Paper. 
Friday aye bo first). 
ort Causes, Short 
Saturday 19 {Claims & Causes. 
Monday 21...General Paper. 
The Fourth Seal— 
Tuesday 22 {ine Rem. Ptns., 
& Paper. 


V. © Sm JOHN STUART. 
At Lincoln's Inn. 
Wed. Dec. 2 {Mite First Seal— 


Mtns. & Gen. Paper. 
Thursday §3...General Paper. 
Friday 


4...Ptns & Gen. Paper. 


, 





N.B.—Short Comers, Short Claims, 
Consent Causes, Unopposed Peti- 
tions, and Claims, eve: ogg hye 
The Unopposed Petitions 

en 

Norice.—Unopposed Petitions must 
be presented, and Copies left with 
the Secretary, on je ag the 


Thursday 
onwhich it isintended they should 
be heard. 


THE LORDS JUSTICES. 
At Lincoln's Inn, 
2 Barc First Seal— 
App. ee & Apps. 


», App. Ptns, 


(ie o" Lun. and 


bk 
and 


5 

7|Appeat 

8 

g The Second Seal— 
Age Se Gage 


10. 
ae in Lun. and 
‘Sioa 


urday 
Monday it ui Appeals. 
Tuesda; 


y 
Seal— 
Wednesday 1 {2 Bird Ba 





5 {cin Causes and 
Cls., & Gen. Paper. 
i} General Paper. 
9 {itee Second Seal— 
Mtns. & Gen. Paper. 
10...General Paper. 
11.,.Ptns. & Gen. Pa; 
v) Sht. Causes & Cls., 
& General Paper. 


General Paper. 


16 0 {7m Third Seal— 
Mtns. & Gen. Paper. 

17.,..General Paper. 

18... Ptns.& Gen, Paper. 

19 {26 Causes, Cis., 
& General Paper. 

21...General Paper. 

22 {itet Fourth Seal— 


J 


Monday 
be! Tuesday 


Wednesday 
ad 
Saturday 
Monday 
Tuesday 
Wednesday 
Thursday 
Friday 
Saturday 
Monday 


Tuesday Motions, 


V. C. Sm W. PAGE WOOD. 
At Lincoln's Inn, 
Wed, Dee {ifn Gen Paper 
four 3} General Paper. 
Saturday 8 {Oe Gen. Paper 
Juste, Hs General Paper. 
Wednesday 9 { ite. GouPaper. 





Thursday 
Friday 


Saturday 


Monday 
Tuesday 


Wednesday 
Thursday 


° General Paper. 
12 {Gis Sht. Causes, 
Cls.,& Gen. Paper, 

ist General Paper. 
16 i™ Third Seal— 
Mtns. & Gen. Paper. 





7 
Friday sy General Paper. 


Nortice.—Claims will be 
row hy after faye 


the General Toe. 


—_—— 


CAUSE LISTS.—For Sirrmes arreR MicnaEtmas Tae, 1857. 
Ga” The following Abbreviations have been adopted to save space --—~ 


A. Abated—Adj. Adjourned—A. 7. After Term—A 
-D. Demurrer—Ez. 


Cause Day—Ci. Claim—Csts, Costs—. 


sane -¢ = 


Fe tian Min Mation—P. C Pro Conteso—Pt Plea=ii 
Petition—2. Rehearsing—S. 0. Stand Over—Sh. Short. 
LORD CHANCELLOR. 
APPEALS. 


Cotesworth v. M‘Gachen ee | erry He Wyatt 


Hilary Term) 


Perry Herrick v, Attwood. 


MASTER OF THE ROLLS. 
Causes, &c. 


Archer Burton v. Joel (PL & D. of 
Deft. Joseph Joel) 

Attorney-Gen. v. Dean and Canons 
of Windsor (M. for dec.) 

Lowe v, Lowe (Cause) 

Bainbridge v. Bainbridge (do.) 

Ward v. Tyrrell (do.) 

Alsop v. Bell (do.) 

Williams v. Page (do.) 

Baxter v. Charlesworth (M. for dec.) 

Tracy v. Butcher (do.) 

Attorney-Gen. v. West (Cause) 

Jeans v. Cooke (do.) 

Holgate v. Jennings (F. C. & Smns. 
to vary certifi 

Smith v. The Metropolitan Board of 
Works (Cause) 

Scott v. Sheppard (do.) 

Brown v. Brown (M. for dec.) 

Ellis v. Bartrum) F.C. & two Smns. 

Bartrum v. Ellisf to vary certificate 

Landon v. Landon (M. for dec.) 

Harrison v. Drew (Sp. C.) 

Vyvyan v. Braddon (F. C.) 

Shepherd v. Churchill (F. C. & 


Ptn.) 
Moore v. Petchell (F. C. & Sumns. 
to vary certificate) 
Baker v. Colmer (3) (F. D. & costs) 
Arrowsmith v. Wetherell (F. C.) 
Bown v. Stenson (Claim) 
Brunskill v. Caird e Cc.) 
Birds v. Askey (do. 
Crallan v. Oulton ©) (F. D. & costs) 
Morley v. Morley (M. for dec.) 
Merchant Taylors’ Company v. Trus- 
cott (F. C. & M. to vary certifi- 


cate) 
Garnett v. Acton (F. C. & two sumns. 
to vary certificate) 
Dawes v. Ridgway (F.C.) 
Lake v. Brutton 
Lake ». omet F.C) 
Chneellor v. Morecraft (4) (F. D. & 


costs) 

Biron v. Mount (F. C.) 

Attorney-Gen. v. Moises (4) (F. D. & 
costs) 

Attorney-Gen. v. The Master War- 
dens and Commonalty of Mer- 





chant Venturers of the City of 
’ 


Irby ». Irby (F. 

Downes 2. Bock. (Cause) 

Wiatt v. Wainewright (do.) 

wilt ea} pa 

tehurst v. 

Barton v. Green @.D. &csta) 

Tullet v. Oldham (F. C.) 

Hughes v. Davies (Cause) 

Fowler v. Cohn (F. C.) 

Evans v. Nelmes 

Evans v. Clarke i @. D. & coats) 

Fletcher v. Churton (M. for dec.) 

Stocks v. Vining (do.) 

Tyler v. Thomas (Cause) 

Royds v. Cope (M. for dec.) 

Pontey v. Tucker (do. 

Goodwin v. Finlayson (do.) 

In re Johnson 

Biffin v. Johnson} F.C. adjd. from 

Moffatt v. Johnson 

Ibbetson v. Grote (Sp. C.) 

Creswell vr. Knowles (Claim) 

Parsons v. Bonner (M. for dec.) 

Eng ) v. Wotton (do ) 

Lyte v. Lyte (F. C.) 

Cusse v. Roxbee (Claim) 

Attree v. Sherwin —~y 

Davies v. Hodgson (Cause) 

Clark v. Maugham (M. for yy 

Attorney-Gen. v. Ward (F. C.) 

Sanderson v. Clark coy (Short) 

Steele v. Johnson (F. C.) 

Fenn v. Death (do.) 

Lawrence v. Yardley (M. for dec.) 
(Short) 

Bradstock v. Whatley (Exons. to re- 
port & F. D. & C. 

Roweliffe v. Hodges (M. for dec.) 

Carr v. Living (Cause) . 

White v. Turner (M. for dec.) 

The Official Manager of the Royal 
Bank of Australia v. Pryme 
(F. C.) 

Sinnott v. Fuller (M. for dec.) 

Spicer v. Dawson (F. C.) 

The Unity Joint-Stock a As 
sociation v. King (Cause! 


LORDS JUSTICES. 
APPEALS. 


Harrison v. The Mayor, &¢, of 
Southampto’ 


Watson v. Argile 


Brooke v. Garrod 
Pell v. De Winton 


Vice-CHANCELLOR Sir R. T. KINDERSLEY. 
Causes, &c. 


Lord v. Colvin (Cause part heard) 
Colvin v. Lord (Cause) 
Cochrane ». Cochran 
Barton v. Colvin 

Lord v, Colvin 

Lord v. Colvin 

Lord v. Colvin 
Moorhouse v. Colvin (Cause) 

Fox v, Chariton (M. for dec.) 

Hall v. Fox (M. for dec, & Ptn.) 
Owen v. Roberts (Claim) 

Wilson v. Beddard (F. D. & costs) 
Merlin v. Murphy (M. ms dee.) 
Kenrick v. Wilcox (F. C. 

Shrapnell v. Shrapnel (ao) (Short) 
Pooley v, Quilter (Cause) 

Wayne v. Pare} F. C. & Sumns. to 
Wayne v. Parke} vary certificate 
Sterky v. Holmes (Cause) 

Holmes v. Sterky (do.) 


Rehearing 





Goddard #. Mann (M. for dec.) 
M'‘Larty v. Middleton (Cause) 
Hardingham v. Thomas (F. C.) 
Grindrod v. Grindrod (M. for dec. 
Bland v. Turner (do.) 
Francis v, Ashwell (Cause) 
Leeds v. Lewis (do.) 

v. Baker (do.) 


e. Edridge 

Thornber v. Wilson (F. C.) 
Greatrex ». Duffield (do.) 
Royon v. Paul (M. for dec. 
In re Stanton } 
Stanton v. Muggeridge 
In re Nowell 
Cruse v, Nowell 


Cruse v, Knight 


. C. from 
chambers 
} & sumns. 


Lae ag 
chambers. 





76 THE SOLICITORS’ JOURNAL & REPORTER. Dec. 5, 1857. 








Vice-CHaNcELLorn Sin JOHN STUART. 
Cavszs, &c. 


Scott v. The Mayor, &c., of Liver- 
mn ~~, 
utton v. Taylor 
George v. Tevlory (do.) 
paet f v. Watts (M. for dec.) 
er v. Taswell (M. for dec.) 
Shaw v. Walker (F. C.) 
Fox v. Newstead (M. for dec.) 
Hollis v. go (F. C.) 
Walker v. insnec, (M. for dec.) 
Wilkinson v. Redhead (Cause) 
oes. Hortes 2) (F. C. & ptn.) 
0" v. Tolson 
Tolson v. Howorth (QM. for dec.) 
Powell v. Pritchard (do.) 
Aylmer v. Bodger (do.) 
Churchill rv. Holmes (do.) 
Neve v Thompson (do.) 
Price v. Watson (F. C.) 
Harries v. Jenkins (Cause) 
Baily v. Taylor (M. for dec.) 
Fisher v. Taylor (F. C.) 
Ed v. Waters (do.) 
Stansfield v. Cubitt (M. for dec.) 
Chadwick v. Chadwick (Cause) 
Tindale v. Roberts (M. for dec.) 
Younghusband rv. The Carlisle and 
Silloth Bay Railway and Dock 
Company (do.) 
Smith v. Pilkington (Cause) 
Pain v. Coombs (adjd. sumns.) 
Platts v. Platts (Cause) 
In re Gulliver i (F.C) 
Stroughill v. Gulliver vie, 
Simpson v. Tilby (Cause) 
Brown v. Brown (F. C.) 
Basford v. Hopkins \ (ao.) 
Singleton r. Hopkins : 
Allen v. Liveing (do.) 
Fox v. Fox (do.) 
Curgenven v. Curgenven (M. for 


dec.) 
Gillard v. Check (Cause) 
Griffiths v. Bedborough (do.) 
Bird c. Mayhew (M. for dec.) 


Morrall v. Pritchard xons. of 


Morrall v. Pritchard {Pi — ol og 
Godson v. ae OL yh dec.) 


Morrall v. Pritchards t pegs 
Simpson rv. Wood (F. C. 

Stroud vr. Acraman Ot. for dec.) 
Crosher v. Willey (do.) 

Bigg v. Strong (Cause) 





M'Donald ¥. Richardson (M. for dec.) 
Carrington. v. Younghusband 


(cans) é 

Blackford v. Blackford (M. for dec.) 
Britton 'v. Mars sree 
Campbell v. Vandervell (do.) 
Tucker v, Loveridge (M. for dec.) 
Annandale v. Beckwith (do.) 
Ridgway v. Newstead (do.) 
Jenkins v. Homfray (do.) 

Talbot v. Stephenson (Cause) 
Richardson v. Martin (M. ry dec.) 
Heap v. Heap (do.)’ 

Hardwicke v, Hardwicke (do.) ; 
Coates v. Saunders (Cause) 

Lace v Lee (do.) 

Neighbour v. Brown (M. for dec.) 
Edmonds v. Smith (Cause) 
Manchee v. Kay (M. for dec.) 
Horsfall v. Garnett (Cause) 
Davies v. Dimsdale (M. for dec.) 
Garsden ». pn (do.) 


(do. 
Carrington v. B.S (do.) 

Ernest v. Cutts (Cause P, C.) 

The rat wr = Manager of the Athe- 

m Life. Assurance Society v, 
Bartlett (Cause) 

The Official Manager of the Athe- 
neun Life Assurance ’ Society, v. 
Pooley (do,) 

Wythes v. Labouchere (do.) 

Burrell v. Moffatt (M. for dec.) 

Perkins v. Owen (Cause) 

Mumford v. King (M. for dec,) 

Mitchell v. Barlee (Canse) 

Brooksbank wv, Firth (do.) 

Freme v. Brade (M. for dec.) 

Lloyd v. Attwood (Cause) 

Attwood v, Lloyd (do.) 

Desvignes v. Mount (do,) 

Barnes v. Bigpal (FC) 

Barnes v. Binghall times 

In re Brocksopp’s Estate) (Goi from 

Brocksopp v. Brocksopp §.chambs.) 

Willis v. Hogge (M. for dec.) 

Tucker v. Robinson (F..D. & costs.) 

Gould v. Gould (do. 


) 
| Laen v. Allvey (M. for dec.) (Short) 
Morrall v. Pritchard) (Exons.of De- | Cc. 


Bosley v. Holmes. (F. 

Spittle v. Spittle (M. for dec.) 
Matthias v. Matthias (F. D, & costs) 
Hartley v. Aspden (M. for dec.) 
Hartley v. Allgood (do.) 

Collings ¢/ Cox (F. D. & costs) 


Vice-CHanceLLor Sin WILLIAM P. WOOD, 
Causes, &C. 


The Commissioners of Sewers for 
the Levels of Havering Dagen- 
ham, Ripple, &c. v. Victoria Lon- 
don Dock Co. (D.) 

The Collins Company +. Coben 
(Exons. to answer) 

Earp v. Lioyd (do.) 

Green t. Scott (do.) 

Mealor v. Earl Talbot (Plea) 

Spiers v. Brown (M. for dec. pt. hd.) 

Browne v. The London Necropolis 
& National Mausoleum Co. (M. 
for dec.) 

Richardson r. Adams (do.) 

Soar.v. Foster (Cause) 

Grinsted r. Marsh (do.) 

Kitson ¢. Shaw (M, for dec.) 

Rogers rv. Rogers (do.) 


Attorney-Gen. v. Fray-) Eten. to 


&e,, of Lincoln Report 
Atteraey-Go9- t. Prety- ) 
FD. & 


man b 
Attorney-Gen. t. Dean, j Master's 


Atsaney-Gep. t. Dean, ( costs 
&<., of Lincoln 

Attorney-Gen. v. Prety- | 
man 


{Fr D & 
Atterney-Gen. v, Bishop { costs 
of Lincoln 5 


do.) 
Handley r. Worthingson OM. for dec.) 
Merry weather v. Walker (Sp..C. 
Alexander 0, Alexander (UL. for dec.) 
Brown +. Stockton oe vernnaee 
Railway Company 
Wilkinson r, Willson 9 
Chappell «. Haynes (Sp. C.) 
Hill o. Walker (Cause) 
Wychericy c. Barnard (M, for dec.) 
Goodman rc. Robinson (do.) 
Vandenberg cv. Palmer (Canse) 
Bourdilion cr. Roche (do.) , 
Martin v. The West of England Fire 
and Life Insurance Co. (do.) 





Beavan v. Macqueen'(do.) 

Hughes v. Evans (Catseand motion 
to vary certificate) 

Robinson v. Preston (M. for dec.) 

Jackson % Price (do.) 

Whitmore v. Lane (do.) 

Taylor v. Roebuck (do.) 

Lord Ongley v. Lindsell (do.) 

Hutchins v, Osborne (Sp. C.) 

Hayter v. Tucker (F. C. pt. hd.) 

Fairband v. Murgatroyd (F. C.) 

Hiron vc. Bourne (do.) 

Crosthwaite v. Dean (do.) 

Tabor v. Pooley (F. C.) (Short) 

Walker v. Peddle (F. C.) 

Blake ¢. Holford (do.) 

Wilkes v. Jones (do.) 

Taylor v. Millington (do.) 

Dixon v. Peel (do.) 

Benson v. Sarl (Cause) 

Webb #. Webb (M. for dec,) 

Green +. Eastern Counties Railway 
Company (Cause) 

Perkins v. Mellor (FP. €.) 

Powell v. Atken (Cause) 

Abbott v. Blair aR 

py ev, Duke of Gane 

wm Eigia Quarry pap he & Stab 

a (Limited) v. Lee (M. for 

Foster v. Strong (Cause) 

Harries v. Williams (M. for dec) 

Notley +, Izant (Cause) 

Earp t. Lioyd (M. id déc.) 

Smith v. Lay (F. C. and motion ‘to 
vary certificate) 

Coppitig v, Douglas (M. for dec. (Sh,) 

Clarke o, Franklin (F. C.) 

Bourne v. Dugard (do.y 

Andrews v. Taylot (do. 

Smith v. Beatie Gait 

Clements v. Nightinga y, 0. 

Nightingale vr, Clements ¢ ) 

Whapham v. Atkinson (Canse 

won ». Hebb 


Light ©. Light QM. for det. 


[orem payne ol v. om er, (do). 

Jennings v. Cook (F. 

Wright v. Lamb \ ree 

Wright.v, Lietch 

Lawrenson ». Lawrenson’ am. for 
dee, & ptm) 

Ferris. v. Goodburn (BE. C.) 

Lister v, Denton (M, for dec.) 

Leake v. Taylor (do.) 

Rhodes 0) Pickup (do.) 

Barrack v. M‘Culloch (F. ©). 

Harris v. Conibe (do.) 

Payn v. Hornby (Cause) 

Meek #. Hebden (F.-C.) 


, Gardner v. Smith (do.), 
_ Marriott v, Pepe ae (M, for dec,) 
' Jacobs v. Moody (do.) 


Fagg 0. Fagg (dlo.) , 

Tootal ». Croysdale (de.) 

Hernaman v. Buck (Cause) 

Wharton v, Barker (3) (F, C.) 

Harrison v. Carruthers (M. for dec.) 

Attorney-Gen, v. East. Dereham 
Corn Exchange Company (do.) 





‘Ta re pager haha a 


Shaw ». Clarke 

Errington v. Blundell (M. for dec.) 
Gash v. ey (do.) 

Collinson. vies (F. 2 
Holroyd v. “cin OF for #0), 
Filey 0. Biriey Aco, 


nes v. Pitt’ ‘t Ht Yo 


Inishy 
Pennell v. Lamb (M, for ba 


Chanltom,v. The Hampstead, Junc-. 
tion Ry. Co. (M. for a ng Se) 


Lane v. Tarte (M. for dec.) 


' i) Whiteley #. Whiteley (do.) +! 


Watson v, Murray; , 
pison v, St agie, €.) 
oll Junc- 


so J 


do. i 
Greaves v. Wilson (do.) 
Steward v. Heath (F. C.) 
Pee #) Pee (Cause, shorty: 
Tichborne #. Gosford |(M. for }dee.) } 


} 
10% 





+ 
-.§ 


Births, Marriages, anv Meaths 
BIRTHS: K f 
KINGSFORD—On Dec.-1, at Sydenham, Mrs. James Kingsford, of a 


daughter. 


LAN! @DALE~On Nov. 30, at 3 wp Fate Highgate, the wife of Wil- 
Ham Atkinson: Langdale, Esq, of a daughte 

MILLER —On Dee. 2, at. 41 Virtneladinenhe, Westminster, the wife, of John 
Fisher Miller, Esq., Barrister-at-Law, of a daughter. 


MARRIAGE. 
PITMAN—TAIT—On Novy. 96, at’ St Jétin's Epts¢opat tibet 


La ng Prederick Pitman, ini eo 


est daughter of John Ta 


Faim- 
the aan to aren a Site 


DEATHS. 


BRIGGS—On Noy, 26, Mary, wife of Thoutas Briggs, Esq., ‘ti 2 Arlington 

téstrect, Piccadilly, and Lincoln’s-{nn-fields. 

PLUMER—On Nov. 26, at ‘Canons-park, Middlesex, Marianne, widow of 
the late Sir Thomas Plumer, Master of the Rolls, in her 83rd: yeav. 


POLSON--On Noy. 29, at Cheltenham,; Edwin Polson, Esq,, ,el 
the late William Gray Polson, Esq. a , of Lincoln’ s-inn, and”) late 


diary Magistrate in the Tsland of ‘S' 
AYLER—On Oct. 5, at P: 


son of 
Stip is 
invent. fen 


atna, adel 22 yeansiand 10 months, Cathérine 


the wife of Skipwith H.C. Taylor,, Esq, SAA HORTA | and daughter of 
Henry Holroyd, Esq., Barrister-at- Law, Calcut 


WHITMARSH—On Nov. 28, at his residence, 52 Gower-street, ‘ 
square, /Francis Whitmarsh, |Esq.,Q. 


Bedford- 
©., Bencher of :Gray'ssinn, and 


Registrar of Joint-Stock Companies, in the Sist year of his age, 


»s 





wr Mi 


Undaimed Stock tir the Mant of Cugtaiy, 


The Amount of Stock: heretofore st 


lingsin the: foll 





1g Names will be 


transferred to, the, Parties claiming the same, | unless, other Claimants 


appear, within Three Atonths;— 


Acar, Capt. Wikrtaw Garrar, RIN, , £100. ConsolsClaimed by Wrunta 


AGan, surviving executor, 
BaYyeE,, WILLIAM, Eaq., 
Clat 


Mile-end, £i, 427: 


17: 9 NewS pét Gents — 


med by Groxce Parse, Citanie’ pi! LA Payne) and WiauaK 


Bayye, tlie executors. 


Campses_t, Lieut. Ivig; 43rd,Madias Native Ipfantry, £563; 19: 7 New 3 
per Cents,—Claimed by Iviz CaMpBELL, 

STREATFEILD, WitLiam CuAstPron, Esq., Westerham)! Kent)’ £79710: 8 

Reduced:—Claimed by Hannan Sruinarver.n, Widow, and ALBERT 

y nner Nal ot we j a é i pebpos Gidéns “a 
ONG y. Denys, Gt. Torrington, Devon, £5 — v 
Soaeke YE Widow, executrix of Rev: Firepent¢ Laxavord Wits 
LiAM YONGE, the surviving etecutor. iw TO .ere 





Ads to dee 


Heirs at Law’ and Pert ‘of Win 
Aduertised for in, the London Gazette and elsewhere during the Week, 
Draven; Thomas ‘(son of Sawver Daarpr; late of the Bank of Englond, 


and Franons, his wife, née Le Cointe), or pager aene a a a apply 
to I, W, Xoberts, Esq, Ape ahs 14 South-sq., Gray’s-inn, 


Fiewp, Winsaam, Bee iy 80. Viet 
(who died .-¥ Dee. 21 55) 
Proof, Jan. 


Her, Lebeck Inn, Stapleton-ra:) Bristol 
‘tela . Field, Vie. Sent. ‘Lilet ery For 


TTT 


TayYLon, ELizane sTH, 2 New Windsor, Pendleton, neds Mand: nehestex) (who 


died, on Oct. 24, 1857, intestate). ; 
only child of Jou ‘Dawson 
HawwAn, hiswife, former 
she married Mr, Sous T 


Miss Wuyrey 
a Mt pool to apply to Messrs, Upton & 


eg Ra: 


she in), 17 id was thi 
“ot Reatilate, Tada and 


u Heseninsds, of Lat cashire, and 


, Getit.,’of Pendleton aforcaaidy who died 
in the yedr 1400, and. 7 years 
68, of Adwalton, | pe 


re ni 
2ed$,-—Her hei 
phat Tis Leeds, 


Fal ter or wept 


i ker, Apoll Fleets 
i one of nt hr Hee geet the it sew tsi rat tia es va 
ichol#on, (Manion 


CoN 





~~ en ore eee 


Sa a ee 
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Honey Plarket. 


, CITY, Frray Evente. 

The closing ‘money price of Consols is 913 to } per Cent, 
showing a small improyemént since this day, week.'’ The results 
of the week are less favourable than was anticipated. . The total 
stagnation ‘of ‘commercial ‘affairs at Hamburg has, produced a 
fresh series of “present difficulties’ here, and very ‘uneasy feelings 
about the futures +, é 

The demand for: moneyi both at the Bank and ,on. the, Stock 
Exchange; is ‘active, ‘but’ not ‘excessive. The payments:ofto- 
day, being,,the 4th of the month, have ‘been’ miét better’ than | 
was expected. «Many fai have occurred in, the course of 
the week, and sinister ramours/exist of others ‘of great magui- 
tude. Rage ss della Eos 2 

From the Bank.of England return, for the week ending the 
2nd of Decethiber, 1857, which’ wegive below, it appears, that 
the amount of notes in circulation is £21;102,430) being a 
decrease of £237,875 ; and the stock of bullion in both depart- 
ments is £7,356,467, showing an increase of £92,795 when com- 
pared with the previous return. The reserve of notes in the 
banking department ‘stands’ at’ £2,268,840,. 80 that the two 
millions of excessive issue have now, been entirely withdrawn 
from circulation outside the Bank. 

Parliament mét ‘Yesterday; “and, according to the notice of 
theChaneellor of the: Exchequer, the ,House of Commons, is 
this evening to consider a Bitliof Indemnity to the Bank directors 
for suspeliding the ‘operation of the’ Bank ‘Restriction Act. | This 
will, of course, open a discussion upon the whole question of 
our circulating medium. The: ‘subject demands the most calm 
and deliberate, attention. .. Possibly, some improvements may, be 
found, ‘but «it is heyond.the power oLany legislative enactments 
to prevent the recurrence of simila¥’ difficulties. to those) under 
which our monetary system is now l@bouring. 

The mercantile community page ee urg is overwhelmed with 
embarrassment. ‘The accownts tecetyed. indicate’ <a” total’ ih+ 
ability to procure peeuniary advances, All the silyer obtainable 
here has’ been sent: “Phe Government have effected some. relief 
by. a. limited issue Of Credit bills upon’ the secutity of goods, ‘but 
this measure has afforded, only a very slight assistance. |’ 

‘ The intelligence from America iis gradually becoming more 
favourable, ‘and mdicates ‘an ¢xpectation of further improvement 
if not.impeded by, difficulties on this side.’ 

The: Government yesterday Jaid_upon the tables of both, Lords 
and Cortithéiis their :correspondence with ‘the authorities of the 
Bank, together with an explanation of the’course pursued by the 
Bank from the 24th of October up to the present time. It 
appears ¢ , s.of two, millions of, gold was abstracted 
from the sya ap arn th the Padtt or Scoulintd ti "Teoland, 
chiefly *betwoen the 5th and 12th of November; also,that for 
some days hearlythe whole ‘requirements ‘ of commerce were 
thrown upon the Bank. Thus, on the T2th of November, it 
discounted and made advances to the amount of £2,373,000. 

Both the Westerp Bank of Scotland and’ the City of Glasgow 
Bank have passed, resolutions that it is expedient to register the 
respective companies under the Joint-Stock Banking Companies 
Act of 1857.’ ‘The ‘directory: and’ shareholder’ of the City of 
Glasgow, Bank entertain the expectation of being, shortly able 
to re-open’ that) ‘¢oncern.;: They propose to raise immediately a 
guarantee fund in the shape of a loan of£500,000, the sub- 
scribers to which, ate fo ayee to’ deposit in the bank, on’ the day 
it opens, or within a week, the,sums, written. opposite, their 
respective names, it being understood that the same shall be 
repaid with interest at 5 per Cent. at four months’ notice. If 
this aid is now obtained, it is hoped that the growing ready- 
money resources of the Bankjadded thereto will, pe sufficient to 
maintain it in qction. 

The proposal to festscitaté' the Westem Bahk of Scotland is 
postponed till! a ‘report: from : the directors and .a committee, of 
shareliolders' ‘be 'received‘on ‘the’ 17th of ‘December; ahd’ the 
chances, of resuming “business ate’ wa ti ‘be Tessened by the 
provingial agents going ,over, to the Edinburgh banks in’ the 
meantime. The agents, who have already seceded, represent 
£2}000,000 of deposits.) wba 
tie. Views, of bajiking;’ and of money, hekl by ‘the people of 
Glasgow, are stropgly, urged, In. the’ resolutions passed’ by the 
»Glasvow Chamber: af, Commerce on. the 27th of, November, and 
Will probably “be sow advocated in Parliament:: The evidence 


‘taken Before ' the’ poléct” Corhniittes' dn ‘the ‘Bark’ Acts in’ ‘the 
and in the hands of thé members of 


at.the Bank of 


/ sum. 


England, and to the opinions of the late governors and the 
present governor of the Bank, as wellas of Lord Overstone, and 
other authorities of great weight. 

The committee of shareholders of the Royal British Bank are 
endeavouring to,raise £180,000 for the purpose of effecting a 
compromise of.-6s. 6d..in the pound, in addition to the 10s. ex- 
pected from the estate. It appears that the amount hitherto 
promised is £95,385, which will barely suffice to pay 4s. out of 
the required 6s. 6d... A meeting has lately been held, and 
every effort ‘will be'made to extract from such shareholders as 
are holding back their due contribution towards the required 
In considering. the various proposals of shareholders, the 
principle generally adopted has been to require contribution at 
the rate of £150 per share. 


——— 


English Funds. 





































































































ENGLISH Funps, Sat. | Mon. | Tues. | Wed | Thur.| Fri 
Bank Stock ....../svesesseses 215¢ 1612143 17/218 16 \218 16 216 218 
3 pér Cent. Red. Ann. »...,903 § 3/90 § 4/90§ 895895 903; 903 # | 90% 

3 per Cent, Cons. Ann..../91g 2 291g £ $912 3 1 907 13913 $3) 91 
New 3 per Cent. Ann. ...\903 $ $/903 @ 290% 90 (895 903/903 3 3} 903 
New 2} per Cent. Anmii..|'0... tie pan pia - we 
5 per Cent. Annuities oo eve eee es a aero 

15} ee 
Do. 30 years (exp. Apr. 5, 

1885) ..LedatheAvleedbesodeecl Se 173 1 Ma-4 18.1 
India Stock .civesees.sevecee biited 216 ove 218 oe 218 
India Bonds (£1,000) » ...!258. dis ©... -. |338. dis} ... 25s. dis, 
Do. (under £1,000)" ..4.. ois 256. disp... 26s. dis.) ... op. 
Exch. Bills (£4,000)'Mar.}’ pa: par | 4s. dis.) 4s.dis.} par par 
—_——_———- June... S. +n - So cow 
Exch: Bills (£500) Mar.|1s pm.| par | par 3s, dis.| par 

June) ... Sus eos woe ewe 
| Exch, Bille (Small) hme 3s. dis.) 2s. dis.'2s. pm. 3s. pm.) Is dis. 
une} .. ee ote tee Se 
Exch. Bills Advertised...) ... wee . 
Exch.’ Bonds, 1858, 34) 

per Cent. .......4 cdi. aes doe 885 ¥ | 88F 98 
Exch. Bonds, 1859, 3} 

per Cént. ....).c0.scca| 93} | 973 83! 982 | 972 | 982 

Eusurance Companies, 

Equity and Law 6 

English and Scottish Law 4 

Law Fire 4} 

Law Life 63 

Law Reversionary Interest 19 

Law Union par 

Legal and Commercial par 

Legal and General Life 63 

Londen and Provincial 2§ 

Medical, Legal, and General . ..........csecereeseeceeseeens par 

Solicitors’ and @ } par 

Railway Stock. 

Railways, Sat. } Mon. | Tues. | Wed. | Thur. 
Bristol and Exeter , .,.}) «+ sai he at we wwe 
Caledonian +, see pane] UTE S2/78h § 4) T7F-GETOE Fo) 7637 | TERS 
Chester and. Holyhead.,.| ... see as eve wee we 
East Anglian. ... . .-+...+0» 17z [17 FB) 47d 173 oes 
Eastern ‘Shion A stock .|..., tee én ae pa pig 
East Lancashire, ...) as} +. wee a9 88§ wo 
Edinburgh and Glasgow) ,.. ees 59 ose 60 59 60 
a Perth. & Danese ow 273 27 272.7] a 27 

laggow & South Western), ... ww ae pe bee ae 

Great,Northern ».. 1993 $] ... | 929 2f 92} | GIF 4 | 98h | 
Gt, South 4 West. (Iie.).|.. «.. wo 1908. | O8 98 98 
Great Western... , «.....++s 5) 50g) 513 23) 52 12519 F F 52 1} (509 50 
Lancashire & Yorkshire./91f 3 #92 1§ 4/92 19 F 913 pu £191 90g 
Lon., Brighton, &§. Coast; 104, 104} 4 104g 39) 104 2) 1033 | 103 
London & North Western] 95$ 3} 96% | 959 £ [95% 3 9053 F 5) 949 5 
London and S. Featern, 88$-9 | 88} 94) 88 9} 89 
Man., Shef., and Lincoly)...... 364 ¢ 6) 35 35g 4 F Gi] ww 

Wand nes jaye, ..oom ove}, S4d OH) STE APSBF 4 3) 83 F | SHE F] 8S AF 

OPTI nce. wee nietieeee Oe 3979)... ind soe 57h 

North British ... )....,««| , 484 489 4 #48 479.8 4798)... 
North Eastern (Berwiek); , 93 93} ¥ (93$ V 3/93 BW 3) 995 3 | Gag F 
North London own) tenth . 90m i poe woe nee ow 
Oxford, Wore, & Waly. ,| . 29} 29 geo ete 2} own 
tish Cembral oo... sesh. ose ose 104 104 os 104 
Scot,N.E, Aberdeen Stock]... M22)... 21g oe pint 
$h Tre Union 0... sas}: oe on 4635 | 4633)... 45 
South-Eastern. ah} eee 633 § | G3} 63% > 
South-Wales ee ~e oe owe La o 793 9 ee 7 





)presen is published, ; 
, Me tine. . Aer i htt ago ‘regolutions are 
altogether in opposition to the views of b 
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Bank of England. 


AN ACCOUNT, PURSUANT TO THE ACT 7TH AND 8TH VICTORIA, ©. 32, FOR 
THE WEEK ENDING ON WEDNESDAY, THE 2ND DAY OF DECEMBER, 1857. 


ISSUE DEPARTMENT. 


£ £ 
93,370,770 Government Debt. . 11,015,100 
59,900 


Other Securities . . 65,48 
Gold Coin and Bullion. 6,895,770 
Silver Bullion ° ° ees 


£23,370,770 


Notes issued* > 


£23,,370,770 


BANKING DEPARTMENT. 

& 

Government Securities 

(inc, Dead Weight 
Annuity) . s 
Other Securities . 


Gold and Silver Coin 


£ 
poapeteny Capital 14,553,000 
3,459,356 
Public Deposits (includ- 
ing Exchequer, Sav- 
ings’ Banks, Commis- 
sioners of National 
Debt, and Dividend 
Accounts . 
Other Deposits . 
Seven Day and other 
ei. ss sn 


5,441,647 
31,191,386 
2,268,340 
460,697 


6,072,267 
14,436,186 


£39,362,070 


Dated the 3rd day of Dec., 1857. M. MARSHALL, Chief Cashier. 

* N.B. Of which £2,000,000 are issued under the authority of the 
letter from the First Lord of the Treasury and the Chancellor of the 
Exchequer. 





£39,362,070 


» <= 
ae 


London chasettes, 


Bankrupts. 
TurEspay, Dec. 1, 1857. 

ABRAM, Joux, Cabinetmaker, Oldham-st., M Dee. 15 and 
Jan. 15, at 11; Manchester. Off. Ass. Hernaman. Sols. Bunting & 
Bingham, Manchester. Pet. Nov. 24. 

BACHRACH, Louis Morice (L. M. Bachrach & Co.), Merchant, 28 Cle- 
ment’s-la., and Orchard-ct., Albert-rd., Dalston. Com. Holroyd: 
Dec. 11, at 3; and Jan. 12, at 2; Basinghall-st. Off. Ass. Edwards. 
Sols. Ashurst & Co., 6 Old Jewry. Pet. Nov. 23. 

DUNKERLEY, JOsEPH, Silk Manufacturer, Macclesfield, Cheshire. Dec. 
11 and Jan. i, at 11; Manchester. Off. Ass. Hernaman. Sols. Parrott, 
Colville, & May, Macclesfield. Pet. Nov. 26. 

GORRERY, Tsomas, Iron and Steel Merchant, Sheffield. Com. West: 
Dec. 12 and Jan. 23, at 10; Council-hall, Sheffield. Of. Ass. Brewin. 
Sol. Rayner, Sheffield. Pet. Nov. 28. 

HANDY, Cuarves Epwarp, Apothecary, Darlaston, Staffordshire. Com. 
Balguy : Dec. 11, at 10.30; and Jan. 9, at 11.30; Birmingham. Off Ass. 
Whitmore. ‘Sols. James & Knight, premingan. Pet. Nov. 26. 

HARRIS, Josers, Chemical Manufacturer, Bolton, Lancaster. Dec. 15 
and Jan. 14, at 1; Manchester. Of. Ass. Hernaman. Sols. Richard- 
son, Hinnell, & Richardson, Bolton, and 23 Dickinson-st., Manchester. 
Pet. Nov. 25. 

HUBBARD, Joun Rotuery, Wool Merchant, Leeds. Com. Ayrton: 
Dec. 14, at 12; and Jan. 18, at 11; Commercial-bldgs., Leeds. O/f. Ass. 
Hope. * sols. Dibb, Atkinson, & Piper ; or Richardsons & Gaunt, Leeds. 
Pet. Nov. 28. 

JUNCKER, Puritir AnprEw Avcust, Merchant, Liverpool, and Wins- 
ford, Cheshire. Com. Perry: Dec. 16 and Jan. 12, at 11; Liverpool. 
Off. Ass. Cazenove. Sols. Norris & Sons, 16 North John-st., Liverpool. 
Pet. Nov. 27. 

LAKE, Wit.1ay, Tailor, Banbury. Com. Goulburn: Dec. 14 and Jan. 18, 
at 12; Basinghall-st. Of. Ass. Nicholson. Sols. Smith & Shepherd, 
15 Golden-sq. Pet. Nov. 25. 

LEMPART, Lgon, General Merchant, 2 Brunswick-pl., City-rd., and 123 
Fenchurch-st. Com. Holroyd: Dec. 11, at 2.30; and Jan. 12, at 2; 
Basinghall-st. Of. Ass. Edwards. Sols. J. &S Solomon, 22 Finsbury- 
pl Pet. Nov. 27. 

LORD, Witi1amM, Cotton Manufacturer, Cuerden-ter. and Lane-bridge, 
Habergham Eaves, Lancashire. Dec. 11 and Jan. 15, at 12; Man- 
chester. Off. Ass. Hernaman. Sols. Hall, Baldwin, & Co., Burnley. 
Pet. Nov. 20. 

LOW, James, Carpenter, Rayleigh, Essex. Com. Evans: Dec. 11 and 
Jan. 14, at 12; Basinghall-st. Of Ass. Bell. Sol. M‘Gregor, 10 Size- 
la. Pet. Nov. 18. 

MAPP, Joun, jun., Licensed Victualler, Calthorp Arms, Grays-inn-la. 
Com. Goulburn: Dec. 14, at 1; and Jan. 18, at 11; Basinghall-st. 
Of. Ass. Pennell. Sols. Mackeson & Golding, 59 Lincoln’s-inn-fields. 
Pet. Nov. 20. 

MARTIN, Witt1am Day, Watchmaker, Sheffield. Com, West: Dec. 12 
and Jan. 23, at 10; Council-hall, Sheffield. Of. Ass. Brewin. Sol. 
Broadbent, Sheffield. Pet. Nov. 28. 

MOSS, Hexry Extas, Merchant, Liverpool. Com. Stevenson: Dec. 11 
and Jan. 7, at 11; Liverpool. Of. Ass. Turner. Sols. Forshaw & 
Goodman, 8 weeting-st., Liverpool. Pet. Nov. 21. 

PICKERING, Joux, Brushmaker, Bury, Lancashire. Dec. 18 and Jan. 
22, at 1; Manchester. . Ass. Hernaman, Sols. Paine & Layton, 
Guildhall-yd., London; or tehead, Bury. Pet. Nov. 27. 

STOCKS, Samvet, Woollen-cloth Merchant, Huddersfield. Com. Ayrton: 
Dec. 21 and Jan. 18, at #2; Commercial-bldgs., Leeds. Off. Ass. Hope. 
a gs & Learoyd, Huddersfield ; or Bond & Barwick, Leeds. Pet. 

ov, 2 

WESTROP, Jous Kinc, Glove Manufacturer, Staining-la. Com. Goul- 
burn : Dec. 16 and Jan. 18, at 1; Basinghall-st. Of Ass. Nicholson. 
Sols. Reed, Langford, & Marsden, 59 Friday-st., Cheapside; or Free- 

WHITWILL” Gaose eg Shower, Br B 

er, Bristol; 
John Bowbeer aa Oil and Com. 





est: 





nn Dec. 15 and to is, 12, 





aL a Off. Ass. Acraman. Sol, Heaven, John-st., Bristol 

et, Nov. 28 

WILLIAMS, Joun, Plumber, Harley Kings, Worcestershire. Com, Bal- 
guy: Dec. 11, at 10.30; and Jan. 9, at 11.30; Birmingham. Off. Ags, 
Whitmore, Bols. Saunders & Son, Kidderminster ; or yee & Knight, 
Birmingham. Pet. Nov. 26. 


Frupay, Dec. 4, 1857. 


BIRD, Wit1tay, sen., & Wii114M Birp, jun., Wine and Spirit Merchants, 
Great Yarmouth. Com. Evans: Dec. 15 and Jan. 19 CN Basinghall. 
st. Off. Ass. Bell. Sol. Michel, 7 Old Jewry. Pet. 

BUTLER, James Henry, Merchant, Liverpool. Com. 7 Dee. 
18 and Jan. 8, at 11; Liverpool, Of. Ass. Turner. Sols. Vinning‘’ 
one & ‘(on ) Tokenhouse-yd. Pet. Nov. 30. 

Tuomas Boon, & Henry Potrer ‘Clemente & Co.), Whole- 
eo ov ealers, Bristol. Com. Hill: Dec. 15 and Jan. 11, at 11; 
Bristol. Off. Ass. Miller. Sol. Bevan, Bristol. Pet. Nov. 30, 

CONDUIT, Witi1am, Lace Manufacturer, New Lenton, Nottinghamshire. 
Com. Balguy : Dec. 22 and Jan. 7, at 10.30; Shire-hall, Nottingham. 
Off. Ass. Harris. Sol. Sollory, Nottingham. Pet. Dec. 1. 

CREDLAND, James, Builder, Hulme, Lancashire. Dec. 16 and Jan. 29, 
at 12; Manchester. Off. Ass. Hernaman. Sols. Boote & Jellicorse, 

Brown-st., Manchester. Pet. Nov. 30. 

CROMPTON, Wrix1ay, Licensed Victualler, Kin -upon-Hull. Com, 
Ayrton: Dee. 16 and Jan. 13, at 12; Town-hall, Kingston-upon-Hull, 
Off. Ass. Hope. Sols. Levett & Champney, -upon-Hull. 
Pet. Nov. 25. 

CROSS, Witt1aM, Victualler, Lord Raglan Public-house, St. Ann's-rd. 
North, Canal-rd., Mile-end. Com. Fonblanque: Dee. 14, at 1; and 
Jan. 13, at 1.30; Basinghall-st. Og: Ass. Graham. Sols, Tanqueray, 
Willaume, Parnell, & Hanbury, 34 New Broad-st. Pet. Dec. 1. 

DENBIGH, Jouy, Hearth-rug Manufacturer, 28 Duncan-ter., and 22} 
Bryan-st., Islington. Com. Evans: Dec. 15, at by and Jan. 14, at 2; 
erty Of. Ass. Bell. Sols. Lepard & Gammon, Cloak-la. 


Pet. Dec. 3. 

FARRINGTON, Henry, Auctioneer, Walsall, Staffordshire. Com. Balguy: 
Dec. 18 and Jan. 14, at 11.30; Birmingham. Of. Ass. Whitmore. 
Sols, Wilkinson, jun., Walsall; or James & Knight, Birmingham. 


Adjn, Dec. 3, 
Leamington Priors, Warwickshire. 
ngham. 


GOOLD, EBENEZER, Bookseller, 
Com. Balguy : Dec, 19 and Jan. 9, at 11.30; Birmi oe 
Whitmore. Y ols. Hodgson & Allen, Birmingham, Pet. Dee. 1 

GOSLOW, Joszrx, Licensed Victualler, Walsall, Staffordshire. Com, 
Balguy: Dec. 19 and Jan. 9, at 11.30; Birmingham. Off Ass. Whit- 
more, Sol. East, Birmingham. Pet. Dec. 2. 

HARRISON, Caries, Ropemaker, Runcorn, Cheshire. Com. Perry: 
Dec. 22 and Jan. 12, at 11; Liverpool Off. Ass. Morgan. Sol. Jen- 
kins, Castle-st., Liv: Pet. Nov. 23. 

HILL, Apranam, Grocer, Bradford, Yorkshire. Com. Ayrton: Dec. 15, 
at 12; and Jan. 12, at 11; SOP ae yey Leeds. Off. Ass. Hope. 
Sols. Bond & Barwick, Leeds. Pet. Dec. 1 

MEYERS, Epwarp, Grocer, Leeds. Com. West: Dec. 17 and Jan. 22, at 
11; Commercial-bldgs., Leeds. Of. Ass. Young, Sols. Evans & Son, 

1; or Bond & Barwick, Leeds. Pet. Nov. 30. 
MULLINS, S, James, Grocer, Liverpool. Com. Perry: Dec. 22 and Jan. 12, 
; Liverpool. Off. Ass. Morgan. Sols. Evans & Son, Commerce- 
ct., Liverpool. Pet. Nov. 21. 

NELSON, Cartes Martin, Bread and Biscuit Baker, 334 Edwards-st., 
Portman-sq., and 1484 Oxford-st. Com. Goulburn: Dec. 16 and Jan. 
18, at 2; Basinghall-st. Of. Ass. Pennell. Sol. Jenkins, 9 Old Jewry- 
chambers. Pet. Dec. 2. 

PALMER, Wi1114M, Laceman, 8 Pavement, pinesy.. Com. Fonblanque: 
Dec. 14 and Jan, 13, at 2; Basinghall-st. Off. Ass. Stansfeld. Sol. 
Fitch, 23 Southampton-st., Bloomsbury. Pet. Dee. ra 

SCHLESINGER, CHARLES FREDERIOK, EDWARD SCHLESINGER, & CHARLES 
Parritt, Drysalters, 9 and 10 Basinghall-st. Com. Fonblanque: Dec. 
44 08 186 and Jan. 13, at 1; Basing) eld. Sol. 

good, 14 King William- st., Strand. 4 

SEAg R, Jonny, Maltster, Bristol. Com. Hill: Dee. 15 and Jan. 11, at 11; 

ristol. Off. Ass. Miller. Sols. Bevan & Girling, Bristol. Pet. Nov. 27. 

SMITH. Ma dan Miller, Alderwasley, Derbyshire. Com. Balguy: Dec. 
18 and Jan. 7, at 10.30; Shire-hall, ng Off. Ass. Harris, Sols. 
Bowley & Ashwell, Nottingham. Pet. Dec. 1. 

SPINK, Grorce, Boot and Shoe Maker, Saint a. Beaman. 
Com, Evans: Dec. 12, at 12.30; and Jan. 14, at 1; Basinghall-st. Off. 
Ass. Johnson. Sol. Rennolls, | Lincoln’s-inn- fiehie Pet. Dec. 2. 

WARDEN, Joun, Hotel Proprietor, Stratford-upon-Avon; and Brick 
Manufacturer, Alderminster, Worcestershire. Com. Balguy : Dec, 19 
and Jan. 9, at 11.30; Birmingham. . Ass. Whitmore, Sols, Lane, 
Stratford-upon-Avon; or Hodgson & en, Birmingham, Pet. Dec. 2. 

WHISTON, Rosert, Builder, olverhampton. Com. Balguy: Dec. 16 
and Jan. 6 at 10.30; Birmingham. Off. Ass. Whitmore, Hodgson 
& Allen, Birmingham. Pet. Dee. 2. 

WHISTON, Rozert, & James Henry Star_es WiLpsmiTH, Manufactur- 
ing Chemists, Wolverhampton. Com. Balguy: Dec. 16 and Jan. 6, 
at 10.30; Birmingham. Off. Ass. Whitmore. Sols. Pinchard & Shel- 
ton, Wolverhampton ; or Hodgson & Allen, Birmingham. Pet. Dec. 2. 

WILKINS, Jouy, Inn Keeper, Barkwell, Somersetshire. Com. Hill: Dec. 
15 and Jan, 12, at 11; Bristol. Off. Ass. Acraman. Sol. Bevan, Small- 
st., Bristol. Pet. Dec. 2. 


BANKRUPTCY ANNULLED. 
Fray, Dec. 4, 1857. 
CraruaM, Thomas, Nurseryman, Headingley, Leeds, Nov. 28. 
MEETINGS. 
Tumspay, Dec. 1, 1857. 


AsuWELL, Epwarp, Grocer, Gosberton, n, Lingolnshire. Ne Accs. & Div. 
Jan. 7, at 10.30 ; ‘Shire-hall, Nottingham.“ Com. Balguy. 
ey Aud. 


Capory, FRANCIS Merepitu, Lace Manufacturer, 
Accs, & Div. Jan. 5, at 10.80; Shire-hall, Nottingham. pag 
, afterwards of 6 Albert-rd., 
hall-st. Com. Evans. 


-8t. OF. As. 8 
Pet. Dec. 1 


Cxoat, James, Tailor, 14 Bisho 
ston. —_ £z. ~ 18, at 12; 
Croc: Ironmonger, 
‘eb, Dee 17, at 11 ; Queen-st., Exeter. 
Sail-cloth and Canvas Merchant, 72 Mark-ha Div. 
eee 2 22, at 1,30; Basinghall-st. Com. Fonblanque. 
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Goren, Joun Davis, & Tuomas Hunry Gorcn, Bankers, Tanners, é&c., 
Kettering and Rowell, and 43 Long-acre. Last Ex. Dec. 15, at 12; 
(By adj. from Oct. 8.) Com. Fonblanque. 
Gurrekrpes, THomas, Innkeeper, Bell Inn, Wilton, near Salisbury; pre- 
ag ey of Sutton, Surrey. Last Ex. Dec. 15, at 2; Basinghall- 
BH b- from Oct. 30.) Com. Fonblanque. 

ALTER, Cloth Manufacturer, Castle-hill, Almondbury, and Hud- 
Miersteld. Div. Dec. 22, at 11; Commercial-bldgs., Leeds. Com. 
A 

ucaneuar, 3 James, Provision Merchant, South Shields, Durham. First 
Div. Dec. 23, at 11; Royal-arcade, Newcastle-upon-Tyne. Com. Ellison. 
RICHARDSON, ‘JAMES, Joun Sanpers Wicks, & Henry Smiru, Uphol- 

Upper Queen's-bldgs., Brompton, Middlesex. Div. Dec, 23, at 
12, sep. est. H. Smith; and at 12.30, joint est.; Basinghall-st. Com. 
Fonblanque. 

Snrpson, RoBERT, Draper, Sedgefield, Durham. First & Final Div. Dec. 
23, at 11.30; Royal-arcade, Newcastle-upon-Tyne. Com, Ellison. 

SruBBs, Hisxay, Corn-dealer, Bishops Sutton, Southampton. Last Ex. 
Dec. 24, at 2; Basinghall-st. Com. Evans. 

TAYLOR, y Sot "Manufacturer of Fancy Hosiery, Leicester. Aud Accs. & 
Div, Jan. 5, at 10.30; Shire-hall, Nottingham. Com. Balguy. 


Frinay, Dec. 4, 1857. 

ANDREWARTHA, JAMES, Grocer, York-st., Alverstoke, Hants, and 
Builder, Ivy-st., Portsea, Last Hx. Dec. 16, at 12; Basinghall-st. 
Com. Goulburn. 

BoWBEBR, canes 4 and Colourman, Bristol. First Div. Jan. 7, at 11; 
Bristol. Com. Hi 

Bripexs, JouN, & , ae Jon Carr, Millwrights, Belper, Derby- 
shire. Div. Jan. 5, at 10.30; Shire-hall, Nottingham. Com. Balguy. 

Caen, THoMas, Victualler, Aston Manor, Janie Birmingham, Last Ez. 
Dec. 17, at 11.30; Birmingham. Com. Balguy. 

— Evan, Linen pee, Swansea, Glamorganshire. Div. Jan. 7, at 

; Bristol. Com. Hill. 

Ds ‘keane Louis Puitiere Remy Fenwick (Mary Wedlake & Co.), 
Dealer in Agricultural Implements, 118 Fenchurch-st., and of Fair- 
kytes Hornchurch, Essex. Prf. Debts. Dec. 16, at 11.30; Basinghall- 
st. Com. Fane. 

E.uison, Jony, Warehouseman, 56 Bread-st., Cheapside, and 75 Harley- 
st., Cavendish-sq. (where he has also used the name of John Endersohn). 

Ex. Dec. 17, at 11.30; Basinghall-st. Com, Goulburn. 

Giover, Witiiam, Innkeeper, Liverpool. Div. Dec. 28, at 11; 
pool. Com. Perry. 

MarsHALt, Tuomas Joun, Engineer, on Bishopsgate-st. Without. Last 
Fa. Dec. 15, at 1.30; Basinghall-st. (By adj. from Oct. 29.) Com. 
Fonblanque. 

SxixveR, Grorce Hort, Corn and General Merchant, 69 Queen-st., 
Cherpside. Last Ex. Dec. 17, at 12; Basinghall-st. Com. Fane. 

Sroxes, JoHN, Corn Chandler, 169 St. George-st., St. George-in-the- 

Last Ex. Dec. 17, at 1; Basinghall-st. Com. Fane. 

Wiutmotr, JoserH, & JoHN Hartiey (Willmott & Co.), Sawyers, 55 

Essex-st., Kin, d-rd., and of the Battersea Saw-mills, Battersea. 


Liver- 


gslan: 
Last Ex. Dec. 17, at 2; Basinghall-st. Com. Fane. 


DIVIDENDS. 
Turspay, Dec. 1, 1857. 

ALEXANDER, LestBy, & Wit~iaM BarpcGert, Merchants, Old Broad-st. 

prong ya Pennell, 3 Guildhall-chambers, Basinghall-st.; any Tues- 
ay, 11 to 2. 

ALLEN, JoHN, & JosePH Moore, Medalists, Birmingham. Second, 84d. 
Whitmore, 19 Temple-pL, Birmingham; any Thursday, 11 to 3. 

Barnes, WiLLIAM GeorGE (Copland Barnes & Co.), Provision Merchant, 
Botolph-la., and Southampton. 2s. 6d. sep. est. Nicholson, 24 
Basinghall-st.; any Tuesday, 11 to 2. 

CoMELEY, WILLIAM, sen., Brickmaker, Tipton, Staffordshire. yen 43d. 
Christie, Middle-pavement, Nottingham ; any Thursday, }1 t 

CooPER, ‘James, Grocer, Ryde and Wootton-bridge, Isle of “Wight. 
Second, 1s. Nicholson, py] Basinghall-st. ; any Tuesday, 11 to 2. 

CorpLanp, CHARLEs (Copland, Barnes, & €0.), Provision Merchant, Bo- 
tolph-la., and Southampton. First, 18s. 4d. sep. est. Nicholson, 24 Ba- 
singhall-st.; any Tuesday, 11 to 2. 

Dickson, Joun, Warehouseman, 48 Bread-st. First, 6d. Pennell, 3 
Guildhall-chambers, Basinghall-st.; any Tuesday, 11 to 2. 

ERSWELL, CHARLES, Builder, Saffron Walden. Second, ls. 24d. Lee, 20 
Aldermanbury ; four next Wednesdays, 11 to 2. 

FAULKNER, CHARLES, Haberdasher, ay Se mage Mir 4s 23d. Christie, 
37 Waterloo-st., Birmingham; any Thursday, 

Hopeson, GILBERT, & WILLIAM ATCHESON, liber Percents, Sunder- 
land. Second, 7d., in addition to 9d. previously declared on joint est. ; 
First, 6s. 10d. sep. est. W. Atcheson; First, 7s. sep. est. G. Hodgson. 
Baker, Royal-arcade, Newcastle-upon-Tyne ; any Saturday, 10 to 3. 

Hones, THosas, House Decorator, 15 Hart-st., Bloomsbury. First, 

'3 Guildhall-chambers, Basinghall-st. ; any Tuesday, 11 


te - 

Huntiry, Tuomas, Grocer, Sunderland. First, lid Baker, Royal- 
arcade, Newcastle-u) tig any Saturday, 10 to 3. 

SMALLPEICE, HENRY LIAM Bunn, & Henry WILLIAM SMALLPEICE, 
Curriers, G@ ry ot and_ Ald Aldershot, First, 3s. 4d. Pennell, 3 Guild- 
hall-chambers, Basin i hall-st.; any Tuesday, 11 to 2. 

— Joun, Wine erchant, 24 Eldon-rd., Victoria-rd., Kensington ; 

84 Crogs-la., St. Mary-at-Hill, Lower Thames-st. ; ; and 93 High-st., 
eeest First, 10d. Nicholson, 24 Basinghall-st. ; any Tuesday, ll 
2. 


Wixwine, Witt1am, Small-ware Manufacturer, Wirksworth, First, 1s. 8d, 
Harris, Middle-pavement, Nottingham ; next three Mondays, 11 to 3. 


Fruipay, Dec, 4, 1857. 


Atprivgk, JamEs Witsher, Corn Merchant, Witham. First, 6d. Zd- 
wards, 22 Basinghall-st.; four next Wednesdays, 11 to 2. 

Ressame, Ricuarp, Banker, Hooton, Cheshire. Third, llysd. Caze- 
rg 1 Eldon-chambers, South John-st,, Liverpool; any Thursday, 11 


Biunpext, RrowaRd, Distiller, Liverpool. Fourth, 384. Cazenove, 11 
Eldon-chambers, South John-st., Liverpool; any Thursday, 11 to 2. 
Broome, Henry, Licensed Victualler, V oven Tavern, Warblington-st., 
= ery _ 2)d. Edwards, 2 2 Basinghallest. ; four next Wed- 

nesdays, 


CLARK, Henry, Ribbon Manufacturer, Nuneaton, Warwickshire. 
Whitmore, 19 Temple-st., Birmingham; any — 11 to 3. 
Firmston, THomas, Builder, a eng 1jd. Whitmore, 
Temp! .B irmingham ; any Friday, 11 to 3. 
Hinton, ALPRED, Druggist, lbirsainchon. — 10d. Christie, 37 
Waterloo st., Birmingham; any Thursday, 11 to 3. 
Marks, Mark, & SamMueL Baknutt, Tailors, Liverpool. Fourth, 1s. 0jd. 
page ys i 1 Eldon-chambers, South John-st., Liverpool; any Thurs- 
y, 11 to 2. 
Seppon, James, Marble Mason, Liverpool. Second, 2d, Cazenove, 11 
Eldon-chambers, South John-st., Liverpool; any Thursday, 11 to 2. 
TRIsTRAM, Henny, Broker, Liverpool. First, 2s. 2d. Cazenove, 11 Eldon- 
chambers, South John-st., Liverpool; any Thursday, 11 to 2. 
CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
TueEspay, Dec. 1, 1857. 
Back, CHARLES Epwarp, Grocer, 123 Tottenham-ct.-rd. Dec. 24, at 
12.30; Basinghall-st. 
Bapuam, Joun, Builder, late of Hillingdon, Middlesex, now of Ruislip. 
Dec. 22, at 1; Basinghall-st. 
Buppie, WitL1aM, Builder, Delamere-ter., Paddington. Dec. 22, at 2; 
Basinghall-st. 
CHRISTIE, MELDRUM, Baker, 412 Oxford-st. Dec. 24, at 11; Basinghall-st. 
Garniss, THomas, Tailor, Victoria-st., Gt. Grimsby. Dec. 23, at 12; 
Kingston-upon-Hull, 
Haw ey, Tuomas, Grocer, 221 Blackfriars-rd., and elsewhere. Dec. 23, 
at 1; Basinghall-st. 
Huxtey, Epwarp, Surgical Bandage Maker, 8 Old Cavendish-st. Dec. 
22, at 1; Basinghall-st. 
LAMBERT, Ricwarp Sypyegy, Dealer in Manure, Prince-st., Bristol. Dec. 
29, at 11; Bristol. 
PALMER, Ricuarp, Plumber, 20 St. James’s-st., Brighton. Dec. 24, at 
11.30; Basinghall-st. 
SELLERS, Grorce Henry, Merchant, late of Rumford-pL, Lieerneeh Be now 
of 1a Westbourne-pk.-rd., Paddington. Dec. 23, at 2; Basinghall 
Sma, Epwarp, Plumber, Northgate-st., St. Gregory, Canterbury. Dee. 
23, at 11.30; Basinghall-st. 
Writiams, Exuis, Black Bridge Foundry, Holyhead. Dec. 24, at 12; 
Liverpool. 
Fripay, Dec. 4, 1857. 
Bowseer, Joun, Oil and Colourman, Bristol. Dec. 28, at 11; Bristol. 
Carr, WILLIAM, Cheesemonger, 151 Bishopsgate-st. Without, and Wal- 
worth-rd., Surrey. Dec. 29, at 12,30; Basinghall-st. 
Ho.pEn, ArTauR, Paper Manufacturer, Heap Brow, Bury, Lancashire. 
Dec. 29, at 12; Manchester. 
Rogers, Epwarp, Draper, Oswestry, Salop. at 10; Bir- 
mingham. 
Ro.Fe, JouN, jun., Tailor, 110 Leadenhall-st. Dec. 31, at 1.30; Basing- 
hall-st. 
Woop, JosEepn, Timber Merchant, Salford, Lancashire. Dec. 29, at 12 ; 
Manchester. 
To be DELIVERED, unless APPEAL be duly entered. 
TuEsDAy, Dec. 1, 1857. 
Battery, Tuomas, Draper, Nottingham. Nov. 24. 
BaLpwiy, Epwarp, Newspaper Proprietor, Shoe-la. Nov. 26, 2nd class. 
Brivces, Jonn, & CuHarLes Josn Carr, Millwrights, Belper, Derbyshire. 
Nov. 24, to J. Bridges, and Nov. 27, to J. Carr, 2nd class. 
Isaacs, Lean, Cigar-dealer, 191 Piccadilly. Noy. 23, 3rd class. 
Nasu, ABRAHAM, Builder, 18 Everett-st., Brunswick-sq. Nov. 25, 2nd 
class, 
Ovston, Ropert Carter, Corn, Wine, and Spirit Merchant, Kingston- 
upon-Hull. Nov. 11, 3rd class; to be suspended for three years. 
Ropertson, WiLL1AM, Currier, 15 Summer-la., Birmingham. Nov. 30, 
2nd class. 
Smita, SAMUEL, Iron Merchant, Derby. Nov. 24, 2nd class. 
Wanc, Lorens THEODOR, Timber Merchant, Sunderland. Nov. 25, 3rd 
class. 


Frupay, Dec. 4, 1857. 


Coapoy, Tuomas HENRY, Plumber, Sunderland. Nov. 25, 3rd class, 
subject to suspension till Feb. 25, 1858. 

Gorpoy, Jonny Down, Pianoforte Manufacturer, 6 Eldon-st., Finsbury 
Nov. 30, 3rd class ; to be suspended for six months from July 7. 

Ince, Joun, Surgeon, Eaton-ter., Pimlico, Nov. 27, 2nd class. 

Kemp, THomMAs REGINALD, & GEORGE Cxay, Bill Brokers, 7 Nicholas-la., 
Lombard-st. Nov. 26, 3rd class; to G. Clay, after having been sus- 
pended three months. 

PaPiInEAU, WILLIAM, Manufacturing Chemist, Chemical Works, Harrow 
Bridge, Stratford, Essex. Nov. 23, 2nd class. 

Rees, Wi111aM, Bookseller, Glastonbury, Somersetshire. Dec. 1, 2nd 
class. 


Semmons, WitL1aM, Draper, Redruth, Cornwall. Nov. 27, 2nd class; 
the same having been suspended nine months. 

Witu1aMs, Henry, Timber Merchant, Swansea, Glamorganshire, Dec. 
Ist, 2nd class. 


Assignments for Benefit of Crevitars. 
Tugspay, Dec. 1, 1857. 

Ciaxton, Francis, Innhold D t, Essex. Nov. 24. Trustees, 
J. W. C, Butcher, Builder, Harwich ; 1 i Bridges, Brewer, Ipswich. 
Sol, Chapman, Harwich. 

CowELL, WitLiaM, Veterinary Surgeon and Farmer, Hatfield Peverel, 
Essex. Nov. 6. 7'rustees, G. big B Architect, — T. C. Wilson, Corn 
Merchant, Kelvedon, Essex. is. Banks & Stevens, Witham. 

HannaForD, Frances Mary, paleo 6 Hanover-st., Regent-st. Nov. 4. 

J. R. Williams, Manufacturing Jeweller, 108 Hatton-garden ; 
G. F. Coster, Diamond Merchant, Winchester-house, Old Broad-st. 
| ser ao to execute on or before Feb. 4. Sol. Jaquet, 9 New-inn, 
Stran: 

Hout, Cuartes, Linendraper, Manchester. Nov. 17. Trustee, J. G. 
Cooper, Merchant, Manchester, Indenture lies at office of Hunt & 
Sons, Accountants, 94 King-st., Manchester. 

KinpELL, Joun, Boot and Shoe Maker, Tring, Herts. Nov. 21. 7rustees, 
J. Norris, Grocer, Tring; W. Brown, Auctioneer, Tring. Sol. Shugar, 


Jan. ‘11, 








Tring. 
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Maross, SamveEL, Draper, Sloane-st., Chelsea. Nov. 2. Z'rustees, E. Cal- 
decott, Wareh Cheapside; T. W. Elstob, Warehouseman, 
Wood-st. Sols, Ashurst, Son, & Morris, 6 Old Jewry. 

Moysey, Cuaritry, Widow, Plymouth, Administratrix of Robett Phillips 
Moysey, Saddler, late of George-st., Plymouth. Nov. 25. Trustees, C. 
Millar, Merchant, Devonport; J. Dabb, Warchouseman, Plymouth. 
Sol. Gard, 20 St. Aubin-st., Devonport. 

PICKNELL, WILLIAM, sen., Builder, Hastings. Nov. 25. Trustees, C. J. 
Womersley, Auctioneer, Hastings; S. C. Burgess, Ironmonger, Has- 
tings. Sols, E. & H. Martin, 17 Wellington-sq., Hastings. 

Rag, THomas, Builder, West Hartlepool, Durham. Nov. 24. Trustees, T. 
Walker, Merchant, West Hartlepool; J. Salmon, Slater, same place. 
Creditors to execute on or before Jan. 24. Sol. Brunton, Victoria-ter., 
West Hartlepool. 

RossitER, Epwarp, & Joun Gray, Warehousemen, Aldermanbury. Nov. 
20. Trustee, C. Leaf, Warehouseman, Old Change. Sol. Sole, 68 Alder- 
manbury. 

TouckER, SAMUEL, Blacksmith, Axminster, Devon. Nov. 17. Trustees, 
E. Fowler, Merchant, Lyme Regis; J. French, Baker, Kilmington, 
Devon. Sol. Hillman, Lyme Regis. ® 

Wittiams, Jonn Grirritas, Rope and Twine Manufacturer, Dock-st., 
St. Woollos, and Fair Oak Patent Rope Works, Christchurch, Mon- 
mouthshire. Nov. 21. Zrustee, 8. Vernon, Banker, Monmouthshire. 
Creditors to execute on or before Jan. 21. Sol. Farr, Newport. 


Fripay, Dec, 4, 1857. 


Crowuurst, Danie CoLiison, Farmer, Yalding, Kent. Nov. 9. TZrus- 
tees, J. Fremlin, Miller, Wateringbury, Kent; ‘T. A. Grover, Grocer, Town 
Malling, Kent. Sol. Stenning, ‘Tonbridge. 

Curtis, JasEz, Woollendraper, Sheffield. Nov. 16. TZustees, C. Hick- 
son, Manchester; T. M. Atkinson, Manchester. Sols. Sale, Worthing- 
ton, & Shipman, 64 Fountain-st., Manchester. 

Daceett, Jounx, Plumber, West Hartlepool, Durham. Nov. 10. Zrus- 
tee, M. Varvill, Plumger, Railway-st., York. Sol. Paley, York. 

Durrant, Epwarp, jun., Cornfactor, Cranbrook, Kent. Nov. 27. T7rus- 
tees, J. Collins, Gent., Cranbrook; S. Boorman, Corn Merchant, Ten- 
terden. Sol. Williams, Cranbrook. 

Garner, WituraM, Ironfounder, Spalding, Lincolnshire. Nov. 14. 
Trustees, W. Sutton, Iron Merchant, Birmingham; G Vergette, Iron- 
monger, Peterborough. Creditors to execute on or before Feb. 14. Sol. 
Bonner, Spalding. 

Grovut, Joseru, Hairdresser, 63 High-st., Newport, Monmouthshire. 
Nov. 12. Trustees, C. Jordan, Innkeeper, Newport; C. S. Butcher, 
Accountant, 2 Capel-st. Creditors to execute on or before Feb. 12. 
Sol. Pain, Dock-st., Newport. 

Horsiey, WittiaAM, Confectioner, Manchester. Nov. 24. Trustees, W. 
Clark, Baker, Manchester; F. Myers, Grocer, Preston. Sols. Slater & 
Myers, 16 Tib-la., Manchester. 

Mawson, CuristorpHer, Draper, Southwick, Durham. Nov. 11. 7Zrus- 
tees, T. Boag, Accountant, Sunderland; J. Robertson, Grocer, South 
Shields. Creditors to execute on or before Feb. 11. Indenture lies at 
office of T. Boag, 1 Nile-st., Sunderland. 

Mockett, Wriuiam, Cornfactor, Sandwich, Kent. Nov. 21. Trustees, 
T. Philpott, Cornfactor, Canterbury; J. Henderson, Esq., Worth, Kent ; 
T. Davison, Cornfactor, Whitfield. Creditors to execute on or before 
Feb. 21. Sols. Surrage & Emmerson, Sandwich. 

Naytor, WittiaM, & ‘THomas Booru, Worsted Spinner, Allan's Mill and 
Shed, Thornton-rd., Bradford, Yorkshire. Nov.19. Trustees, W. Aked, 
Woolstapler, Bradford; J. Ledgard, Woolstaplcr, Bradford; W. Raw- 
son, Cotton Warp Dealer, Halifax; E. Haley, Ironfounder, Bradford. 
Sol, Yewdall, 3 Bridge-st., Bradford. 

NeEwELL, Joun, Licensed Victualler, West Cowes, Isle of Wight. Nov. 18. 
Trustees, R. Brading, Maltster, Shorwell, Isle of Wight; W. Drover, 
Merchant, West Cowes; J. Dear, Maltster, Winchester; W. Webb, Malt- 
ster, Wimborne, Dorset. Sols. Hearn & Mew, Newport, Isle of Wight. 

Nrxoyx, Tuomas, Painter, Kettering. Nov. 9. Trustee, H. Taylor, 
Cashier, Birmingham. Creditors to execute on or before Feb. 9. Sol. 
Saunders, 41 Cherry-st., Birmingham. 

Potpine, WiLL1aM, Cottonspinner, Cherry-tree Mills, Livesey, Lanca- 
shire. Nov. 6. Trustee, J. Stott, Bookkeeper, Blackburn. Sol. 
Ainsworth, 32 Clayton-st., Blackburn. 

Sacr, Jonny, Hosier, 114 High-st., St. Marylebone. Oct. 27. Trustees, 
L. Bew, Warehouseman, Wood-st.; G. Snelling, Cheapside. Sol. Reed, 
1 Guildhall-chambers, Basinghall-st. 

Scutiy, Tuomas, Cheesemonger, 141 Shoreditch. Nov. 21. Trustees, J. 
Lunham, Provision Merchant, 231 High-st., Southwark; J. Prime, 
Cheesefactor, Eastcheap. Indenture lies at oftice of B. Harben, Ac- 
countant, 52 King William-st., City. 

StapLeTon, RicHarD, Woollen Manufacturer, Dewsbury, Yorkshire. 
Nov. 20. Trustees, G. Ward, Woollen Manufacturer, Dewsbury; C. N. 
W. Wilson, Woollen Manufacturer, Dewsbury. Sol. Chadwick, Dews- 
bury. 

StRaATFORD, Thomas, Malster, Upton Gray, Southampton. Nov. 18. 
Trustees, E. ellis, Auctioneer, Odiham, Southampton; C. Ellis, Yeo- 
man, Mattingley, Southampton. Sols. Prickett & King, Basingstoke, 

Turner, THomas, Upholsterer, 42 Gt. James-st., Bedford-row. Nov. 5. 
Trustees, 'T. Miller, Cabinet Maker, 126 Curtain-rd., Shoreditch; M; 
Brunswick, Buhl Manufacturer, 26 Newman-st., Oxford-st. Sol. Elcum, 
13 Bedford-row. 

Wicxtxs, Epwarp, Draper, Stratford-le-Bow, Essex. Nov. 7. Trustees, 
B. Smith, Warehouseman, St. Martin’s-le-Grand; R. Milburn, Ware- 
houseman, Newgate-st. Sol. Mardon, Christchurch-chambers, 99 
Newgate-st. 

WILKINSON, Witi1aM, Grocer, Pendleton, Lancashire. Nov. 18. Trustees, 
R. Fox, Wholsesale Grocer, Manchester; A. Darby, Butter Merchant, 
Salford; J. Crowther, Accountant, Manchest Sols, Bagshaw & Son, 
Chancery-pL, Booth-st., Manchester. 

Wotre, Tuomas, Corn Chandler, 76 Wellington-st., Woolwich. Nov. 7. 
Trustees, D. Links, Auctioneer, 40 Wellington-st., Woolwich; J. Bigs- 
by, Gent., 3 St. James's-st., Islington. Creditors to execute on or be- 
fore Feb. 7. Sol. Bartley, 7 Pancras-la. 


Crevitars under Estates in Chancery. 
Tuespay, Dec. 1, 1857. 
CaMPBELL, Henny Joun, Union Club, Trafalgar-sq. (who died in May, 











1853). Re Campbell, Skidmore v. Ouvry, V. C. Kindersley. Last Day 
for Proof, Jan. 12. 

Cas.zy, Jonny, Solicitor, 31 Guildford-st., Russell-sq. (who died in J, 
1857). Ibbotson v. Casley (Widow), V. C. Wood. Last Day for 3 
Jan. 9. 

Hout, WI1..1aM, Esq., Bispham-hall, Billinge Higher End, Lancashire 
(who died in Dec. 1852). Holt v. Scott, V. C. Stuart. Last Day for 
Proof, Jan. 11. E 

Ho.royp, Henry, Sizer, late of Burnley, Lancashire (who died in Oct, 
1856). Holroyd v. Holroyd, V. C. Kindersley. Last Day for Proof, 
Jan. 12. 

SHINGELTON, ELIZABETH, Widow, Saltwood, Kent (who died in Feb. 1849), 
Re Shingelton, Shingelton v. Foord, V. C. Kindersley. Last Day for 
Proof, Jan. 12. 

Turner, Rozert, Brewer, Chester (who died in Jan. 1852). Re Turner, 
Paton v. Turner, M. R. Last Day for Proof, Dec, 21. 


Frrpay, Dec. 4, 1857. 


Denny, ANTHONY, Esq., Avellanan, Haverfordwest, Pembrokeshire (who 
died in April, 1857). Denny v. Denny, M. R. Last Day for Proof, Jan. 10 

Emarton, WitttaM, Cowkeeper, Phoenix-st., Somers-town (who died on 
Nov. 2%, 1856). Emarton v. Emarton, V. C. Stuart. Last Day for 
Proof, Dec. 10. 

Fretp, WiLi1am, Licensed Victualler, Lebeck Inn, Stapleton-rd., Bristol 
(who died on Dec. 21, 1855). Field. v. Field, V.C. Stuart. Last Day 
for Proof, Jan. 14, 

Joun, WiLL1AM, Gent., Kent-cot., Loughborough-pk., Brixton (who died 
in June, 1857). John v. John, V.C. Wood. Last Day for Proof, Jan. 8, 

Lacey, WILLIAM, Gent., Princes Risborough, Bucks (who died in July, 
1857). Waldegrave v. Lacey, V. C. Wood. Last Day for Proof, Jan. 11, 

Lez, Wriir1am, Canterbury (who died in Feb. 1857), Snow v. Blake, 
V. C. Stuart. Last day for Proof, Jan. 11. 

Pattinson, Ricuarp, Druggist, Caldewgate, Carlisle (who died in Dec. 
1853). Pattinson v. Pattinson, M, R. Last day for Proof, Jan. 7. 

PHILips, STEPHEN HOWELL, Solicitor, Norfolk-st., Strand (who died on 
Aug. 24, 1852). Hogarth v. Phillips, V. C. Kindersley. Last Day for 
Proof, Jan. 12. 

ScRIVENER, Tuomas, Railway Contractor, Falkenham, Norfolk (who died 
Jan. 12, 1850). Scrivener v. Brittenden, M.R. Last Day for Proof, 
Dec. 21. 

Suortuovuse, THomas, Parish Clerk, Tipton, Staffordshire (who died in 
Feb. 1857). Shorthouse v. Brown, V. C. Kindersley. ast Day for 
Proof, Jan. 12. 

Wnicut, Henry, Farmer, Preston, Lavenham, Suffolk (who died in Octo- 
ber, 1856). Wright v. Wright, M. R. Last day for Proof, Jan. 11. 


WiinBing-up of Hoint Stock Companies. 
Tvrspay, Dec. 1, 1857. 
UNLIMITED, IN CHANCERY. 


GENERAL INDEMNITY INsuRANCE Company.—Creditors to meet at V. C 
Wood’s Chambers, on Dec. 17, at 12, to appoint a representative. 


Fripay, Dec. 4, 1857, 
UNLIMITED, IN CHANCERY, 


Escark Mwyyx Minina Company.—V. C. Wood will, on Dec. 16, at 
11.30, at his Chambers, appoint an official liquidator of this Company. 

GENERAL INDEMNITY InsvuRANCE Company.—V. C. Wood will proceed, on 
Dec. 17, at 12, at his Chambers, to settle the list of contributories. 

Irish Waste LAND IMPROVEMENT Socirty.—V. C. Kindersley will, at 
his Chambers, on Dee. 9, at 12, appoint an official manager. 

Lonpon AND EasterN BankinG Corporation.—V. C. Wood, on Nov. 
25, ordered this Company to be absolutely dissolved and wound up; 
and, on Dec. 1, appointed C. J. F. Stuart, Threadneedle-st., Gent., In- 
terim Manager; and, on Dec. 11, at his Chambers, will appoint an 
Official Manager of this Company; and, on the same day and hour, 
the creditors are tomeet for the purpose of appointing a representative. 

Mexican AND SoutH AMERICAN Company.—Creditors to meet, on Dec. 
9,at 12, at Master of the Rolls’ Chambers, to appoint a representative. 


Scotch HSequestratians. 
TuEsDAY, Dec. 1, 1857. 


BinreL, Georer, Manufacturer, Dunfermline. Dec. 8, at 1; Milnes’s 
New Inn, Dunfermline. Seg. Nov. 27. 

CampPreLt, THoMas, Hotel-keeper, Musselburgh. Dec. 9, at 2; Cay & 
Black's Rooms, 65 George-st., Edinburgh. Seg. Nov. 26. 

C.LEGHORN, GEORGE, Glass and China Merchant, St. Andrew-sq., Edin- 
burgh. Dee, 4, at 1; Stevenson's Rooms, 4 St. Andrew-sq., Edinburgh. 
Seq. Nov. 26. 

DovG.as, GeorGce, & GABRIEL DovGLas, Watchmakers, Glasgow. Dec. 
4, at 2; Faculty-hall, St. George's-pl., Glasgow. Seq. Nov, 26. 

M‘Laws, Cotin Suarp, Tea Merchant, Glasgow; and Flour Merchant 
and Baker (M‘Laws & Co.). Dec. 7, at 12; Procurators’-hall, St. 
George’s-pl., Glasgow. Seg. Nov. 26. 

Power, WILLIAM, General Agent, Glasgow, deceased. Dec. 4, at 2; 
Faculty-hall, St. George’s-pl., Glasgow. Seg. Nov. 24. 

SapiLer, Davip Tuomas, Commission Merchant, 64 Buchanan-st., Glas- 
gow. Dec, 8, at 11; Globe Hotel, George-sq., Glasgow. Seg. Nov. 25. 


Fripay, Dec. 4, 1857. 


BaILuik, WILLIAM, Bootmaker, Alloa, Dee. 15, at 1; Royal Oak Hotel, 
Alloa. Seg. Dee. 2, 

Drew, James (James Drew & Co.), Drysalter, Exchange-sq., Glasgow. 
Dec. 8, at 1; Faculty-hall, St. George's-pl., Glasgow. Seg. Nov. 28. 

Ewin, Joseru (Joseph Ewing & Co.), Manufacturer, Glasgow. Dee. 8, 
at 12; Procurators’-hail, St. George’s-pl., Glasgow. Seg. Nov. 30. 

Kipp, W1Li1AM Rea, Tavern-keeper, Shore, Alloa. Dee. 11, at 1; Prince 
of Wales Hotel, High-st., Alloa. Seq™Dec. 1. 

M’Eway, WiLLraM, Writer, formerly of Glasgow, thereafter of Carey-st., 
London, and now residing in Edinburgh. Dee. 11, at 2; Stevenson's 
Rooms, St. Andrew’s-sq., Edinburgh. Seg. Dec. 1. 

M‘Leay, Jouy, formerly Calenderer, now Merchant and Dyer, Glasgow. 
Dec. 8, at 12; Faculty-hall, St. George’s-pl, Glasgow. Seg. Nov. 28. 
Sinciarr, Joun, Merchant, Glasgow. Dec. 10, at 12; Globe Hotel, 
George-sq., Glasgow. Seq. Noy. 30. 
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THE LONDON ‘AND EASTERN BANK. 

‘Lhe London and Eastern Banking Corporation pre- 
sents a worthy companion picture to the Royal British 
Bank. Mr. Stephens, the manager, does not fall far short 
of Mr, Cameron ; while Colonel Waugh is, at least, on a 

with Mr. Humphry Brown. e diversities be- 
tween the Scotch practice on a-sequestration, and the 
proceedings on be ce a ‘bankruptcy, are, however, 
very considerable; and we cannot hope for the full 
disclosure, and the energetic prosecution, which threaten 
to reward the chiefs:of the Royal-British swindle. An 
examination at Basinghall-street. is never checked by 
any technical ‘scruples of the judge; but the rule in 
Scotland appears to be different—Mr. Sheriff Hallard 
having laid it down, no doubt in accordance with the 
received practice, that the inquiry ought not to go into 
the moral character of the, bankrupt’s dealings, but 
must be limited'to the discovery of such matters as may 
tend to increase the, assets. Whether Mr. Stephens 
did or did not abuse. his position, to defraud the share- 
holders, whose sérvant’he ‘was, is pronounced an irrele- 
vant subject of inquiry, except so far as it may indirectly 
disclose new‘ sources’ of ‘dividend. «Much has been said 
of late in favour of the Scotch system of administering 
insolvent estates ;' but we confess that, in this respect, 
we very much prefer our own. Notwithstanding tech- 
nical difficulties, however, a good deal that is curious 
and instructive has come out of Mr. Stephens’ examina- 
tion. During the Sikh campaign, the manager, who 
was to distinguish himself thereafter by his financial 
genius, was in the unostentatious position of an assistant- 
surgeon in the Indian army, and. thus he became ac- 
uainted with his future coadjutor, Colonel Waugh. 
hether Mr. Stephens’ had acquired any property, or 
any experience of business, in the interval, does not 
appear; but in January, 1855, he became ntanager of 

e London and Eastern Banking Corporation, and in 
the following March he renewed his acquaintance with 
Colonel Waugh, in a.manner which promised to cement 
their friendship bythe ties of interest. The Colonel 
had come into possession of an estate, enriched by a 
stratum of valuable clay, and had started into business 
as a manufacturer, and commenced operations as a 
millionaire in a magnificent castle built on the estate, 
which was to support him by its mineral wealth. But 
the Colonel wanted money to carry on his commercial 
operations and to proves for his princely expenditure, 
so he turned to his old acquaintance, the assistant- 
surgeon, to help him in his need. 

n the recommendation of the manager Colonel 
Waugh was allowed to open an account and receive 





business accommodation from the bank. He com- 
menced modestly by discounting a bill for less than 
£8,000. But this was a drop in the ocean, and in the 
course of a month or two the Colonel laid the founda- 
tion of a better system by offering a partnership in his 
valuable mines to the manager of the bank, with whose 
money he intended to work. Mr. Stephens never 
brought in any capital, and yet he was to have a half- 
share in the profits of the business. What the con- 
sideration for the arrangement really was may easily be 
imagined. It is enough to state the facts. Upon the 
formation of the partnership a separate account was 
opened at the bank, so that there were now three con- 
duits through which money might flow—the private 
accounts of the manager and of the colonel (who, in due 
course, became a director), and the partnership account 
of the Branksea Clay Company. 

It has not very clearly come out how far Mr. Stephens 
in his own name became indebted to the bank, but the 
liabilities of the Clay Company, together with the per- 
sonal debt of Colonel Waugh, reached, in course of time, 
the creditable total of £243,000, being just about the 
whole paid-up capital of the bank. The operations 
were on avery vigorous scale throughout. A couple 
of bills for £10,000 each are mentioned on one day. A 
promissory note for £52,000 is taken at another time, 
and, on one occasion, a borrowed note was given for no 
less a sum than £68,000. Transactions of this mag- 
nitude soon raised the total to the amount which it ul- 
timately reached. How the board could be got to 
sanction such proceedings might seem strange, but we 
are told by Mr. Stephens that many of the discount 
operations were effected on the sole authority of him- 
self and the director of the day. For example, the 
£20,000 affair was arranged on the authority of the 
manager and one director, a Mr. Lattey, who was a 
partner with Mr. Stephens in one or two concerns in 
which the late assistant-surgeon invested his spare 
thousands. 

It might have been supposed that a half share in the 
vast enterprise of the Branksea Clay Company would 
have afforded sufficient scope for Mr. Stephens’ specu- 
lative ambition. But this was very far from being the 
case, for he engaged in no less than four other busi- 
nesses, always in partnership with directors or officials 
of the bank, and so far as appears without investing any 
capital beyond what the Bank itself was kind enough to 
advance. First, there was an excellent business known 
as Lett’s Wharf, in which the manager and Mr. Black, 
the secretary, were the only partners. An account was 
— in the name of the firm, a lease of the premises, 
which does not seem to have been a beneficial one, was 
taken, stock and fixtures were purchased to the amount 
of £6,000 with the advances of the bank, and then the 
lease was deposited with the bank as the sole security 
for the loan which constituted the whole capital of the 
concern, and which ultimately reached the total of 
£23,000. Mr. Stephens says he considered the security 
good, a circumstance which proves incontestably how 
admirably his previous life had qualified him to exercise 
the —— and impartiality required in the manager 
of a banking establishment. We should add that Mr. 
Stephens thinks he obtained the authority of the 
director of the day for the first advance to his firm; but 
he is unfortunately not able to remember who the pliant 
director was, and the minute-book is silent on the 
subject. 

Besides Lett’s Wharf, the bank found another cus- 
tomer of the same kind in the firm of Minter and Co., 
upholsterers. This also was a partnership belonging to 

r. Stephens and Mr. Black, and was carried on upon 
the same principle as the wharf. Mr. Black was also 
the owner of a pianoforte manufactory, but with this the 
manager had nothing to do. It is a noticeable fact, 
however, as showing still further how wonderfully com- 
mercial energies are stimulated by holding a position of 
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trust ina bank. But we have not got to the end of Mr. 
Stephens’ ventures. He had a very promising concerns 
carried on under the style of Lattey & Co., by him- 
self and Mr. Lattey one of the directors of the Bank. It 
was a commission business with India, but it does not 
seem to have been exactly remunerative, though, from 
the nature of the arrangements, we have no doubt that 
the estimable manager escaped any personal loss. There 
was another little affair—only a watchmaking business— 
set up also by Mr. Stephens and Mr. cy 6 under the 
firm of Barwise & Co., which, of course, favoured the 
London and Eastern Bank with its account. Neither 
Mr. Lattey nor Mr. Stephens knew anything about 
watch-making, nor does een appear to have been any 
particular reason for engaging in the trade, except the 
all-sufficient one, that one partner was a director and 
the other manager of this easy-going bank. Mr. 
Stephens’ examination has been pretty long, but it is 
not yet concluded, and therefore it is possible that it 
may occur to him hereafter to explain what capital he put 
into any of the numerous concerns in which he was 
interested. So far as his statement has yet proceeded, 
he does not allege that he ever paid a farthing out of 
any funds but those belonging to the bank. We do not 
remember to have met with so brilliant an example of 
what may be done, under favourable circumstances, 
without the possession of cash. It is a great mark of 
genius, to know how to turn opportunities to account ; 
and the promptitude and energy with which Mr. 
Stephens availed himself of his position as a bank 
manager, might, if they had been displayed in a less 
questionable occupation, have made him a hero instead 
of—what he is, 


STUDIES AND EXAMINATIONS OF ARTICLED 
CLERKS. 


Our readers will find in another part of our impres- 
sion the summary of a lecture delivered by Mr. Johnson, 
Professor of Law at Queen’s College, Birmingham. 
We regret that the pressure on our space has prevented 
our inserting at an earlier date some notice of this lec- 
ture, which deserves attention, not only for its sound 
sense, and for the justness of its legal views, but also 
because it has been delivered by a solicitor from a pro- 
fessorial chair. It is a very legitimate source of self- 
congratulation to all members of this branch of the legal 
a ession, that the barrier which divides the two 

ranches has been so far swept away, that a great public 
institution intrusts the care of its law department to a 
solicitor. The former holder of the office was Mr. 
Kennedy, a barrister ; and we may, therefore, infer that 
the appointment is bestowed indifferently on members 
of either branch. Mr. Johnson does great credit both 
to those who appointed him, and to the body to which 
he belongs. It is not the matter of his lecture which 
impresses us, s0 much as a breadth and freedom of 
treating his subject, which shows a liberal and original 
mind. His text was the difficulties of the study of the 
law, which, he pointed out, arose from the great extent 
of detail in our system, from its historical complications, 
and from its unscientific terminology. A man has made 
a long stride towards being a good lawyer, who feels 
that inadequate terminology is a source of difficulty. 
Habits of industry, and a practised memory, excellent 
things as they are, will not make a reader dissatisfied 
with current definitions. He must have reflected and 
reasoned before he can understand why “writers on 
logic scoff at the duplicate and triplicate meanings 
thrust on such words as ‘felony.’” When, again, a 
lecturer tells his audience, that, for the comprehension 
of English law, historical knowledge is indispensable, 
he is uttering a common-place ; but it is a common-place 
which, if really accepted by the mind in all its signifi- 
cance, is a key to the most various knowledge, and a 
guide through the most perplexing studies. We can only 








guides in 


hope that Mr. Johnson may train up pupils who will 
appreciate his remark, that ‘the most technical legal 
doctrine, and apparently the most absurd or antiquated 
procedure, oad be shown to have, or once to have had, 
a good reason or foundation in human nature.” To be 
able to take a broad view of law, to feel the superior 
value of a good method of study over the acquisition of 
any particular results, is the first and the indispensable 
requisite of a good lecturer; but when the desired 
capability is found in a solicitor, it seems to us that he 
is Tikely to make a better lecturer for articled clerks 
than a barrister, because he has a more intimate ac- 
quaintance with their wants, and a greater experience 
in the minute details of practice. 

It would be of the greatest use to articled clerks if 
such assistance as that which will be afforded at Bir- 
mingham by Mr. Johnson were placed more generally 
within their reach. Asa body, they receive far too 
little of definite instruction. There is no one to guide, 
or teach, or encourage them. The solicitor in whose 
office they are placed is generally immersed in the prac- 
tical duties of the profession—he is seeing clients, and 
doing their business—he has no time to devote to helping 
the youth who has just been articled to him over the 
first stumbling-block of law. The articled clerk copies 
papers, or picks up from the conversation he hears 
around him the outline of current business, or per- 
haps makes himself acquainted with the routine of 
attendance at the law offices, or of practice at the 
petty sessions ; but as to the study of the law, of legal 
principles and legal history, he is left to his own 
guidance, and to the perusal of text-books. The old 
ren was, to put a lad down at once to read ‘‘Coke upon 

ittleton.” He was told to thumb that instructive work 
by night and by day. In ninety-nine cases out of a 
hundred he was as utterly unable, as he was profoundly 
unwilling, to go on reading it long ; or, if he did continue 
to read it, he read it without the slighest profit. To 
make any use of ‘‘ Coke upon Littleton,” a reader must 
be a very fair lawyer, and a very fair historian ; and it is 
only when he brings to its study a considerable amount 
of previous information that he can find its pages to be a 
treasure-house of learning. In these days, the novice is 
more fortunate, as the supply of elementary legal lite- 
rature is now copious enough. The danger, indeed, is, 
at present, the other way ; and it is to be feared that 
articled clerks are induced to waste their time on books 
by very inferior writers, which are made to meet the 
demand of young solicitors for a smattering of instruc- 
tion imparted and imbibed with the least possible 
trouble. Still, however judicious his choice of books 
may be, and however attentively he may work at them, 
an articled clerk must necessarily receive an imperfect 
education, unless he has the benefit of oral instruction. 
He wants the personal superintendence, the continual 
assistance of a man, as well as the teaching of books. 
In the country, it is almost impossible that he should 
have this; but if he lives in a large town, or in a part 
of the country contiguous to a large town, there is no 
reason why oral instruction should not be provided for 
him. If Mr. Johnson lectures at Birmingham, other 
gentlemen might lecture at other large towns. It 
appears to us that the Law Society might easily arrange 
for the establishment of lectureships. The students 
would pay fees sufficient, or nearly sufficient, to meet 
the expenditure incurred by the salaries of the lec- 
turers; and the lectureship would be a tempting prize 
for the reward of distinction in the examinations, All 
that is necessary is, to plan a general scheme, to give 
the lecturer a recognised authority, and to take care 
that fit persons are appointed to the office. 

Why oral instruction is so valuable will be perfectly 
clear to any one who considers what a student has who 
has not oral instruction. He has books, and he has an 
examination to prepare for. These are the two great 
course. He can study books of re- 
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pute, and if he does but apply himself to those only that 

ssess real merit, he cannot fail to have his judgment 
Souied by the excellencies which he reads and exa- 
mines. Secondly, he enjoys the very great advantage of 
having a line of study pomted out by the examinations 
of the Law Society; and although this cr ppanees 0 is 
often thrown away by students who defer all considera- 
tion of the coming trial until within six months of its 
taking place, yet any one who chooses to work with a 
view to the examination, will find the great benefit of a 

stematic direction being thus imparted to his labours. 
Bat in neither way is he made independent of oral in- 
struction. His books will appear in quite a new light 
to him, when they are commented upon by a person 
who knows them thoroughly, and also knows a great 
many other subjects with which they are connected. 
The mere saving of time is enormous, if a student is 
constantly kept in the right road, and saved from 
laborious and useless digressions. Thoughts, also, are 
instilled into his mind which will fructify there, al- 
though he might not have been capable of striking them 
out for himself. He can understand, for instance, that 
their historical origin is the clue to the English forms 
of deeds and bonds ; but it might never have occurred to 
him that these forms required a clue, if his teacher had 
not been at hand to suggest at once the difficulty and 
the explanation. 

But it is not so much information, even of the higher 
and wider kind, that is the great want of a student, as a 
method of study. How is he to get this? Is he to buy 
a book upon legal studies, and seek wisdom from the ver- 
bose jocularity of Mr. Warren? What is really good 
for him is that he should have the encouragement and 
the example of an older student, who can impress upon 
him that the first of all objects is the attainment of a 
legal frame of mind. Articled clerks are under great 
temptations to be idle, and if they conquer these temp- 
tations it is generally because they have some imme- 
diate object in view. They wish to get on rapidly in 
order to be of assistance to themselves and their rela- 
tions. Persons actuated by such motives are peculiarly 
apt to be impatient, to think that they cannot afford to 
waste time on theory, and must attend exclusively to 
what is practical. ‘The only argument that will con- 
vince them that patience is better than impatience, is 
one drawn from the experience and advocated by 
the teaching of a person whom they know to be con- 
sidered successful, and whose success he himself attri- 
butes to his refraining from doing what they are in- 
clined to do. And if the importance of a right method 
of study is to be inculcated with regard to the — 
of text books, it is equally to be inculcated with regar 
to the preparing for an examination. There is always 
danger lest a system of examination should tempt 
students to isolate portions of knowledge, to think how 
they can stop questions, how they can conceal their ig- 
norance, and pass a much better examination than they 
are entitled to do. Their success is much less than they 
suppose, for examiners easily detect the presence of 
euch obvious arts. But whatever may be the tempo- 
rary issue, they are injured for life by having gone 
through the process. Happy are those who have a 
competent adviser to save them from making the ex- 
periment. 


~<> 


Legal Netws. 


COURT OF CHANCERY. 
(Before the Master or THE Rotts). 
Austin v. Boys.—Dec. 7, 

His Honour gave judgment in this case, which was a dispute 
as to the right of a retiring partner of a large solicitor’s firm to 
be paid out his share of the goodwill of the business. Articles 
of partnership had been executed in 1846, to which Austin and 
Boys were parties, by which the right of being so paid on re- 
tirement was expressly given. Afterwards Mr. Tweedie was 








admitted as a partner by a memorandum of agreement, which 
entitled him to one-fifth of the profits until Sept. 1, 1853, after 
which he was to share equally with the others. This memo- 
randum was agreed to by the plaintiff so far as it affected 
Tweedie, but so as not otherwise to vary the mutual rights of 
himself and Boys. His Honour upon this held that the me- 
morandum necessarily limited the right of the retiring partner 
to a share in the goodwill to the year 1853, after September in 
which year it would cease. Mr. Austin had retired two days 
before that date, and therefore his share of the goodwill must be 
a share of its value for two days, instead of its value in per- 
petuity or its marketable value, which he claimed. The usual 
decree for accounts, &c., was made. 


PREROGATIVE COURT.—Dec. 9. 
FAREWELL OF THE JUDGE. 

This being the last day of the last term allowed to the court 
by the recent Act of Parliament, there was an unusually large 
attendance both of advocates and proctors. soon as Sir. 
John Dodson had taken his seat, the Queen’s Advocate rose 
and said—That as this was probably the last occurrence upon 
which the bar as a body would be in attendance before the 
learned civilian as Judge of the Prerogative Court, he begged 
leave on their behalf, and by their unanimous desire, to express 
the sincere regret they felt at parting with him (Sir J. Dodson), 
and the profound admiration they had long entertained for the 
excellence of his decisions and the kindness of his character. 
The bar could not at that painful moment forget, that, chosen 
from amongst themselves, the learned judge had led them for 
no less than eighteen eventful years as Advocate of the Crown, 
before he arrived, by legitimate and almost uninterrupted 
succession, at the judicial office rendered vacant by the death 
of Sir Herbert Jenner Fust, which office he had held for a 
period of more than five years, and of which he had performed 
the duties in a manner that had secured the admiration of the 
whole profession. In parting with him the bar felt some 
consolation in reflecting that that parting was not entire; and 
they looked forward with great pleasure to the hope of still 
practising before him in the Court of Arches. 

Sir John Dodson (who spoke with great emotion) returned 
his most sincere thanks for the favourable opinion which the 
Queen’s Advocate had expressed of his conduct. It was about 
half a century since he was admitted at Doctors’ Commons, 
and from that time to the present, with scarcely a solitary 
exception, he had received nothing but kindness from every 
grade of the profession. He thanked the gentlemen of the bar, 
and every other member of the profession for it; and although 
they were now nearly separated, he trusted that they would 
retain their private fricndship. 


COURT OF QUEEN’S BENCH.—WEsrMinstTER. 
(Before Lorp CampsE.t and a Common Jury.) 
Harle v. Barraclough. —Nov. 30. . 

Mr. Atherton, Q. O., and Mr. Brett appeared for the plaintiff, 
and Mr. Hawkins for the defendant. 

The plantiff in this action, H. B. Harle, was an attorney 
practising at Leeds, and he sued the defendant, R. Barraclough, 
a butcher, of Bradford, to recover the sum of £30, under a 
count which alleged that he had delivered two bills of exchange 
to an attorney named Foster, to be negotiated on his own 
account, and that they had been indorsed to the defendant 
upon the terms that he should pay £10 down, and the balance, 
£20, in a fortnight. There were also counts in trover and 
detinue. 

The plaintiff's case was proved by Foster, an attorney at 
Bradford, who stated positively that he had delivered the bills 
to the defendant upon the terms alleged in the declaration, and 
not on the terms suggested by the defendant. 

The defence was, that the bills were given by Foster to the 
defendant not upon the terms stated, but in respect of a sum of 
£30, which Foster ought to have paid to the defendant. 

The jury found a verdict for the defendant. 





COURT OF COMMON PLEAS.—GuitpHatt. 
(Before Mr. Justice CrowpER and a Common Jury). 
Jay v. Tripp.—Dec. 9. 

Mr. Serjeant Thomas and Mr. Griffis appeared for the 
plaintiff, and Mr. Pearce (with whom was Mr. Hoggins, Q. C.) 
for the defendant. 

The plaintiff, an attorney, sued the defendant, also an attorney, 
for rent alleged to be due for chambers in eants’-inn. A 
great number of pleas had been placed on the record, one of 
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whick was that the defendant had been evicted from the 
chambers. 

Eventually it appeared that as to the sum of 37/. 10s. there 
was no defence; and 

A verdict was entered for the plaintiff for that amount. 


COURT OF BANKRUPTCY. 
(Before Mr. Commissioner FonBLANQUE.) 
In re Scruby.—Dec. 8. 

This bankrupt was a grocer at Bishop’s Stortford. The 
liabilities were about £1,700 ; the assets about half that amount. 

The bankrupt, in the course of his examination, admitted that 
he had borrowed money of his own attorney, and that the 
attorney had charged him 60 per cent. 

The learned Commissioner said, that, though he could not 
punish attorneys for charging 60 per cent., he could punish the 
bankrupts who paid it. He should, therefore, adjourn the 
case, to give an opportunity for a further examination of the 
bankrupt by his creditors. 


CHARGE OF PERJURY AGAINST A SOLICITOR. 


At the Southwark Police-court, on the 5th instant, the case 
of alleged perjury by Mr. Bingham, a solicitor, was proceeded 
with. The prosecutor was sworn, and deposed—My name is 
Thomas Stowell. I was tried and sentenced to twelve months’ 
imprisonment at the Surrey Sessions on the 17th of November, 
1856, for obtaining money under false pretences from Mrs. 
Penny, the landlady of the Newington Arms public-house, 
King-street, Walworth. Mr Bingham on that day swore that 
I was never his clerk. I begged to have my case adjourned, 
as I cofild produce evidence to show that I was his clerk. In 
August, 1856, I had an office in Kennington-lane, near the 
police-court. Mr. Bingham’s name was in the window. One 
day in that month Mr. Fisher, a solicitor, was in the office, 
when a client came in and gave me instructions, at the same 
time asking me what my fee was. I said I was only clerk to 
Mr. Bingham, and that he was in the inner room. Mr. Bing- 
ham heard that, and he said, “ Pay my clerk Mr. Stowell.” I 
received the money and entered it. I cannot recollect the name 


of the person, or the exact amount received. I gave a receipt 
for it, and I think Mr. Bingham saw me receive it. About the 
same time, Guest, who was then one of the summoning officers 


of this court, was passing our office, and I called him in. Mr. 
Bingham was there, and I said to Guest, “ This is Mr. Bingham, 
and I am his clerk.” I also said, in Mr. Bingham’s hearing, 
to Guest, “Allow me to introduce you to Mr. Bingham, a 
solicitor, this gentleman; I am his clerk. This is the sum- 
moning officer at the Southwark Police-court.” Guest said 
something, and Mr. Bingham told him, “If you recommend 
us business we'll make it worth your while.” 

Cross-examined by Mr. Bingham.—I live in Durham-street, 
Kennington-lane. I was introduced to you at the Elephant 
and Castle, when you said, what business I brought you we 
should share. I was to be your clerk, receive instructions and 
money. After that you called at my house, and we entered 
into arrangements, and that evening you employed me as your 
clerk. The terms were, that, as you were very poor, I should 
have half the fees. I told you I had a good introduction at 
Lambeth Police-court, and could get plenty of business. 

John Cambridge Fisher, attorney, of 34, Bloomsbury-square, 
said—I was in Stowell’s office in August, 1856. Stowell was 
sitting under the window, taking instructions from a client, 
who tendered money to Mr. Bingham. The latter said, ‘ Pay 
my clerk Mr. Stowell.” The money was then received by 
Stowell. I have no doubt that Stowell was then his clerk. 

Cross-examined.—I have been thirty years a solicitor, and 
my name is in the Law List. Stowell was never my clerk, but 
we have transacted business together. 

William Guest sworn.—I was summoning officer at this 
court infAugust, 1856; and in that month I was passing along 
Kennington-lane, when I saw Stowell standing at the door 


of his office near the entrance to the police-court. I asked him. 


what he was doing? when he said, “I am clerk to Mr. Bingham; 
step inside.” I did so, and was introduced to Mr. Bingham; 
who said, ‘‘ Stowell is my clerk, and I hope you may be able 
to introduce business to me.” 

The prisoner was committed for trial, but was admitted to 


bail. cen 
ENGLISH BANKRUPTS IN SCOTLAND. 
The following letter has been addressed to the Editor of the 
Times :—Sir, Referring to the remarks recently made in the 
Times, in connection with the case of Mr. Stephens, of the 





Eastern Bank, on the practice of English debtors availing them- 
selves of the Scottish Law of Sequestration, the following ob- 
servations may perhaps convey some useful information to the 
creditors of such parties :— 

Sequestration being now in Scotland a remedy available to 
all persons, whether traders or not, mere residence without trading 
in Scotland has necessarily been made sufficient to warrant an 
award of sequestration. And where the petition for sequestration 
is regular, and apparently bond fide, it is, of course, granted at 
once. But it must then be immediately advertised in both 
London and Edinburgh Gazettes, and it may be recalled on appli- 
cation by any creditor within forty days of its being granted, or 
on application by nine-tenths of the creditors at any time what- 
ever. The court has laid?down, that, whether it be or be not 
imperative on it to award sequestration on a regularly-presented 
petition, it is in its discretion to recall it on a view of the 
whole circumstances of the case. 

In the recent case of Colonel Sleigh, late proprietor of the 
Daily Telegraph and candidate for Greenwich, sequestration was 
awarded on the bankrupt’s own petition, with concurrence of a 
creditor to the required amount. Another creditor then pre- 
sented a petition for recall of the sequestration, on the ground 
that Colonel Sleigh’s debts had been almost entirely contracted 
in England, that he had not been sufliciently long in Scotland 
to become subject to the jurisdiction of its courts, and that it 
would be an inconvenient course to have his bankruptcy car- 
ried on in Scotland instead of in England. Colonel Sleigh, 
however, alleged trading in Scotland ; and the Lord Ordinary 
ordered evidence to be produced of his residence for three 
months preceding the application, intimating a strong inclina- 
tion to recall the sequestration if the facts appeared to be as 
alleged by the opposing creditor. Colonel Sleigh withdrew 
from further prosecuting his sequestration, and is now carrying 
through an adjudication of bankruptcy in the English court. 

It is plain, therefore, that, althongh the Scottish courts may 
give facilities to debtors where they are unopposed, they are not 
disposed to give countenance to English debtors resorting to 
them when it is made to appear that the case is one which 
really ought to be disposed of in England. The practice would 
no doubt entirely cease if creditors would in one or two instances 
follow the course which was adopted in Colonel Sleigh’s case. 

In a previous somewhat similar case the Scottish Court re- 
fused to grant a warrant for the liberation of the debtor from 
gaol. But the opposition was there made only to the applica- 
tion for liberation, not to the sequestration itself—I am, Sir, 
your obedient servant, J. Boyp Kinnear. 

9, Old-square, Lincoln’s-inn, Dec. 8. 


Mr. Serjeant Pigott, of the Oxford circuit, is appointed 
Recorder of Hereford. 

Mr. Henry Mozley, solicitor, and coroner of Derby, shot him- 
self through the heart, on the 3rd inst., and died instantaneously. 

The charges against Mr. Bright will be tried at the winter 
assizes at York. Mr. Edwin James, Q.C., has been specially 
retained to defend him. 

We are glad to hear that Lushington Phillips, Esq., barrister- 
at-law, of the Manchester and Salford sessions, has been ap- 
pointed to be puisne judge for the colony of Natal.— Manchester 
Guardian. 

Mr. Serjeant Shee has retired from the contest for the re- 
presentation of Ashton-under-Lyne. The learned gentleman 
signified his intention to do so in a letter to Mr. Milner Gibson’s 
committee on Wednesday, the 9th instant. 


Such has been the amount of business in the Court of Com- 
mon Pleas this term, that, on the 7th instant, two Nisi Prius 
Courts sat contemporaneously. Lord Chief Justice Cockburn 
presided over the one, and Mr. Justice Crowder over the other. 

The Nisi Prius sittings of the Court of Queen’s Bench, at 
Guildhall, commenced on Wednesday, the 9th instant, before 
Lord Campbell. The list contained an entry of 124 causes: of 
which 29 were remanets; and 22 were marked for special juries. 
In order to dispose of the business, it was also found necessary 
to hold a second Court, and on Friday, the 11th instant, Mr. 
Justice Erle sat to try causes. 


The following compensation® are now annually payable 
under the Bankruptcy Court Act of 1831—viz. to the Rev. T. 
Thurlow, patentee of bankruptcy, £7,352; to ex-Commissioner 
C. T. Swanston, £200; to ex-Commissioner Turner £200; 
and to W. Learmouth, the Lord Chancellor’s messenger, £200 ; 
making a total of £7,952 annually. None of the above persons, 
except Learmouth, now hold office, 
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On Tuesday, the 8th instant, a reward was offered for the 
apprehension of ‘Mr. John Lightfoot, who has gone off with 
£300 in cash, and also embezzled moneys to a large amount, 
the property of the Weever Navigation Company, of whose 
affairs he had the management. The delinquent was formerly 
with Messrs. Hostage & Blake, solicitors, and had recently 
been speculating largely on the London and Liverpool Stock 
Exchanges. 


Mr. Thomas Edlyne Tomlins, of No. 10, Lincoln’s-inn-fields, 
solicitor, has been appointed a Commissioner of the Supreme 
Court of New South Wales, to take affidavits and examine wit- 
nesses, &c., and to take acknowledgments to bar dower in respect 
of lands in New South Wales. Commission dated August 
12,1857. Mr. Tomlins has also been appointed a Commis- 
sioner of the Supreme Court of Van Diemen’s Land, now called 
Tasmania, to administer oaths, &c. Commission dated at 
Hobart Town, August 20, 1857. 


A vacancy has occurred in the representation of Whitehaven 
in the House of Commons, by the demise of Mr. Robert Charles 
Hildyard, M.P., who died at half-past 12 o’clock on Monday, 
the 8th inst., at his residence in Lowndes-street, after a severe 
and protracted illness. He was third son of the Rev. Wm. 
Hildyard, rector of Winistead, Yorkshire, and born in 1800. 
Mr. Hildyard received his early education at Oakham School, 
and afterwards removed to Catherine Hall, Cambridge, to com- 
plete his studies. At the university he greatly distinguished 
himself, and was senior optime in 1823, took the degree of M.A. 
in 1826, and was for some years a fellow of his college. In 1827 
he was called to the bar, and for a series of years was one of the 
leading members on the Northern Circuit, and obtained his silk 
gown as Queen’s Counsel in 1844, Mr. Hildyard was counsel 
to the Duchy of Lancaster, which appointment he resigned in 
1846. The deceased gentleman was first elected for Whitehaven 
in 1847 without opposition, and has since continued to represent 
that borough in Parliament. A conservative in politics, he 
supported the Earl of Derby’s government, and generally voted 
with the present opposition. 


The French Tribunals, 


A very important case in reference to the law of bills of ex- 
change in France was decided by the Havre Tribunal of Com- 
merce, on Monday, the 7th instant. The facts were as follows :— 
On the 26th of September last, an English firm, Messrs. Romyng 
& Co., of Stockton-upon-Tees, paid to M. Opperman, of Paris, 
a bill, drawn by them, at eight days’ sight, on Messrs. Cousinard 
& Gauvary, of Havre, and dated October 1, for 1,688 francs. 
On the same day—the 26th of September—M. Renault, an iron 
merchant at Havre duly, lodged in the hands of Messrs. Cous- 
inard & Gauvary an opposition to the amount of 5,000 francs 
against any sums which they owed or might owe to the English 
firm. On the 14th of October, the bill in question was returned 
protested to M. Opperman, who commenced proceedings for its 
recovery against Messrs. Cousinard & Gauvary, contending that 
M. Renault had no claim upon the funds that were to pay the bill, 
and that his opposition was of no avail in the matter. M. 
Renault contended, on the other hand, that the opposition was 
perfectly valid, and the more so, that it had been lodged in the 
hands of Messrs. Cousinard & Gauvary before M. Opperman had 
received the bill from the English firm. The Tribunal, taking a 
similar view of the case, nonsuited M. Opperman, and condemned 
him to pay the costs of the action. 





Contracts between solicitors and clients are not watched 
with such jealousy in France as they are by the tribunals of 
England. A case strongly illustrating this was submitted to 
the Civil Tribunal of Paris on the 9th instant. A widow, 
named Duret, who died in 1851, left the bulk of her property to 
a Madame Dunoyer, to the exclusion of her relatives. The rela- 
tives, with the exception of one, took proceedings to have the 
will set aside, on the ground that Madame Dunoyer had exer- 
cised improper influence over the testatrix; but, as they were too 
poor to pay the expenses of the proceedings, they made an ar- 
rangement with a notary named Suzanne to continue the suit, 
on the condition, that, if they were successful, he should be paid 
all his costs, and receive in addition one half the property, and 
that, if they failed, he should have nothing. Suzanne, after 
much trouble, succeeded in setting aside the will, and claimed 
from the inheritors the performance of their contract. The rela- 
tive who stood aloof from the arrangement with the notary 
refused to be bound by it. He therefore brought an action 





against Suzanne to set aside the contract, urging that it was 
illegal, and that all Suzanne could claim was his costs. The 
Tribunal, however, decided that the agreement was valid, and 
that the plaintiff had no right to disturb it. 


A rather singular case was tried before the Civil Tribunal, 
on the 8th instant. It was an action brought by a Monsieur 
Falconi, an embalmer of the dead, against a gentleman named 
Versepuy, to obtain payment of 2,000 francs, for having embalmed 
the body of Monsieur Vautour, a wealthy house owner in Paris, 
who died in September last, leaving M. Versepuy, who was his 
nearest relative, a fortune exceeding 2,000,000 francs. The 
plaintiff proved that he had embalmed the. body by M. Verse- 
puy’s directions, and maintained that his charge was a reason- 
able one, inasmuch as his system had been specially recommended 
by some eminent medical men of the University of Genoa; and 
that he had been paid sums varying from 1,800 to 3,500 francs 
for having embalmed M. Ducos, M. Fortoul, and M. Abbatucci, 
late Ministers of Marine, Public Worship, and Justice; Prince 
Ghika, the Marquis de Gavinia, and other personages of distinc- 
tion. M. Yersepuy, on his side, contended that the demand 
was exorbitant, and that a sum of 1,000 francs was amply suf- 
ficient. He alleged that Gannal and other embalmers only 
charged from 500 to 1,000 francs, and he complained that Fal- 
coni had caused some /fewilletonists to try to frighten him into 
the payment of his demand by publishing articles bantering him 
on the name of his deceased relative, Vautour (vulture), being the 
nickname which has been given to rapacious landlords. The 
Tribunal decided that 1,000 franes was sufficient for the embal- 
ment, and ordered Falconi to accept that sum. 


A case, interesting in a double point of view, from its literary 
association, and its illustration of the principle of compensation 
for improvements by tenants, was submitted to the Imperial 
Court of Paris on the 9th instant. It was an appeal upon an 
action brought to recover compensation for certain improvements 
made in the celebrated Chateau of Ferney, the residence of 
Voltaire. Ferney was really the property of Madame Denis, the 
niece of the illustrious savant; and in 1799, after his death, + 
exchanged it with the Marquis de Villette, for a house at Paris 
supposed to be that at the corner of the Quai Voltaire and the 
Rue de Beaune, in which the great writer died. In 1785, a 
family named Budée, to whom the chateau had belonged before 
it was bought by Madame Denis, repurchased it from the Marquis 
de Villette, and they continued to possess it until 1845, when 
they sold it to a wool-spinner, named Griolet, for 455,000 franes. 
Griolet only paid one-third of the purchase-money; and, after 
three years’ possession, and having expended considerable sums 
in what he considered improvements, as he was unable to pay 
up the other two-thirds, the chateau was again put up to sale, 
and was bought by a retired jeweller, named Missilier, for 
280,000 francs. M. Griolet shortly after died; and his heirs 
demanded from the in-coming occupant 22,000 francs for repairs 
and improvements which the deceased had made in the chateau, 
and which, they pretended, added considerably to its value. 
But, on examination by an architect, it was found, that, though 
some useful repairs had been made, M. Griolet had caused the 
distribution of the rooms to be altered; had removed a mosaic 
floor in the vestibule; had removed the floorings, and altered the 
ceilings and paperings of the rooms; had transformed the chapel 
and the priest’s residence into a stable and a forage shed; and 
had even destroyed the bed-room of Voltaire, which constituted 
the principal value of the chateau. Under these circumstances, 
M. Missilier offered to pay 4,325 frances, instead of the 22,000 
francs which were claimed. The Civil Tribunal, before which the 
action was tried, condemned Missilier to pay to the heirs of Griolet 
a sum of 9,325 francs. Against this decision both parties 
appealed. The Imperial Court assessed the compensation to be 
paid by Missilier at 7,090 francs. 


At the Court of Assizes of the Cantal, a peasant, named 
Magnac, was convicted for a murder, which took place under 
these circumstances :—An old man, named Grégoire, of Ginalhac, 
not having returned home in the night of the 23rd of November, 
1856, was sought for, and was found lying dead in a lane at some 
distance from the village; he had been killed by violent pressure 
on the throat. It appeared, that, on the previous day, he had 
accidentally met Magnac in the presence of another person, and 
had peremptorily called on him to pay a sumof money which 
he long owed him ; Magnac became irritated, and said, “ Yes, I 
will pay you with a bill which you will never present!”- This 
incident having been narrated after the old man was found dead, 
caused Magnac to be arrested, and his wooden shoes were found 
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to fit exactly the marks which the murderer had left on the 
ground. In addition to this presumptive proof of his guilt, he 
was dreadfully agitated, and at night cried several times in his 
sleep, “ He is still there! The devil will not take him away!” 
In prison, too, he said to his fellow-prisoners, “If I had not 
worn my wooden shoes, I should not have been found out!” 
The jury pronounced him guilty, and the Court condemned 
him to death, 


> 





Recent Decisions in Chancery. 


Girt sy Deep To ExecutTors or ADMINISTRATORS. 
Johnson v. Routh, 6 W. R. 6. 

Our last number contained some observations on the decision 
of Stuart, V. C., in Williams v. Roberts; in which case his 
Honour held, that a bequest to an executrix of all the testator’s 
residuary estate, upon trusts which did not exhaust the whole, 
gave to the executrix the undisposed of residue for her own 
benefit, notwithstanding the provisions of the 1 Will. 4, c. 40, 
and the fact that the will contained no clear indication of an 
intention that the executrix should take beneficially. In John- 
son v. Routh, we find Kindersley, V. C., coming to an apparent- 
ly opposite conclusion. Indeed, so far as both decisions could 
be expressed in an abstract form, and without qualification by 
the. particular circumstances of each case, they must be taken 
as being directly opposed to one another. In the present case, 
the trustees of a marriage settlement were to stand possessed of 
an annuity and money to be produced by the sale thereof, upon 
trust, in certain events, to pay and transfer the said annuity 
and moneysunto the executors or administrators of the settlor, 
“to and for their own use and benefit.” The Vice-Chancellor 
was of opinion that the intention of the parties to the marriage 
settlement being only to make provision for the settlor’s wife 
and children, the words “ to and for their own use and benefit” 
did not express an intended personal enjoyment by the execu- 
tors or administrators, but were used by the conveyancer merely 
because it was customary to use such words before the declara- 
tion of a trust; and that, therefore, they only showed the 
amount of interest which was to be vested in the persons pointed 
out, in their representative character. His Honour remarked 
upon the improbability of a gift to au administrator; inasmuch 
as, if the donor died insolvent, a mere creditor might hold the 
office; or another person might be administrator durante 
minoritate of the person entitled to take out letters of adminis- 
tration. The 1 Will. 4, c. 40, applying only to bequests, and 
not atall to gifts by deed inter vivos, the case is wholly unaffected 
by the Act; and, apart from its provisions, there are, no doubt, 
marked distinctions between the two cases of gifts of residue 
by will to executors, and specific gifts by deed to one’s executors 
or administrators. But as to the subject-matter of our present 
remarks, many of the distinctions which may be drawn between 
the cases, instead of reconciling the decisions of the two learned 
judges, make them still more difficult of reconcilement. The 
statute changes the law as to gifts by will, and throws the 
onus probandi on the executors ; but gifts by deed to executors 
remain unaffected by the statute, and are therefore to be decided 
by the authorities, including those before the passing of the 
Act. In Wallis v. Taylor (8 Sim. 244), there was a gift by will 
upon trust for the separate use of a lady for her life, and after 
her death in trust for her executors or administrators for 
their own use and benefit absolutely, and the Vice-Chancellor 
of England there held that the administrator was entitled for his 
own personal benefit; for, said his Honour, “ suppose that the tes- 
tatrix did intend that the executors or administrators of the lady 
should take the fund for their own benefit, could she have used 
more apt or proper words to express her intention?” Sanders 
v. Franks (2 Madd. 147), a decision of Sir 7. Plumer, M. R., 
is to the same effect. A gift by will unto the executors or ad- 
ministrators of the testator’s wife, “to and for his, her, and their 
own use and benefit,” was there held to be for the personal 
benefit of the wife’s administrator. Both these cases go much 
further than was required by the facts in Johnson v. Routh, if 
the Vice-Chancellor had been disposed to take the same view; 
for, in both of them, the administrator of a person other than 
the testator was held to be entitled, while, in Johnson v. Routh, 
the persons claiming were the executors of the settlor himself. 
The reasoning contained in the judgment of Kindersley, V. C., 
as to the capriciousness or absurdity of such gifts, applies 
equally whether they are by deed or will. Besides, in the case 
of a deed, the rule being to construe the words more strictly, it 
is questionable whether so clear an intimation in terms of an in- 
tention to confer a personal benefit ought not to be more rigidly 








construed according to their natural meaning, than in a case 
where similar words are used in a will. The Vice-Chancellor 
lays great stress upon the improbability, @ priori, of such an 
intention; but the right of persons to give their property in 
such a manner, whether by deed or will, is undisputed, and the 
difficulty is to understand how they can give effect to their 
desire in such cases, if not by such words as were used by the 
settlor in Johnson v. Routh, and by the testator in the two other 
cases to which we have referred. 


Patent—AFFIXING THE GREAT SEAL UPON TERMS, 
Re Russell’s Patent, 6 W. R. 95. 

The Lord Chancellor in this case adopted a course similar to 
that which he took in Daines’ Patent (4 W. R. 455)—viz. where 
he considered that the patent could not be granted to the peti- 
tioner without manifest injustice to a party who had lodged 
objections against the affixing of the Great Seal, his Lordship 
refused to affix it, unless the petitioner submitted to such terms 
as the justice of the case seemed to require. In this case, peti- 
tioner and objector each claimed to be separately the true and 
first inventor; and it appeared that the latter had been the 
managing foreman of the former, who was a manufacturer of 
iron tubes—an improvement in which was the subject-matter of 
the invention. The petitioner's specification consisted of three 
parts, and the objector claimed to have invented two parts, which 
he insisted were substantially the whole invention, the third 
part being, according to his evidence, of no value. The Lord 
Chancellor was of opinion, upon the whole of the evidence, that 
neither party could claim to be the first and true inventor, to 


the exclusion of the other; and he, therefore, made it a con- ~ 


dition of affixing the Great Seal, that the petitioner should 
assign the patent to trustees for the benefit of both equally, 
both to be treated, as far as possible, as if the patent was 
granted to both. The decision is of some importance, the sub- 
ject-matter of the patent and of the invention claimed by the 
objector not being identical, and also on account of the relation 
which existed between the two parties—that of master and ser- 
vant—the objector having acquired his knowledge while in the 
service of the petitioner, and made his experiments in the peti- 
tioner’s works, while so employed. It is also worth noticing 
that the practice observed by Lord Cranworth in such cases is 
altogether different from the rule which Lord St. Leonards laid 
down under similar circumstances. His Lordship always re- 
fused to go into the merits of a case where objections were 
lodged against the sealing of letters patent, on the ground that 
the objector, and not the petitioner, was the real inventor—his 
practice being to refer the matter back to the law officer of the 
Crown. See Re Fawcett's Patent, 2 De G. Mac. & Gor. 439. 


Pusuic Company—RIGHTS ACQUIRED BY THE PERMITTED 
EMPLOYMENT OF LAND. 


Somersetshire Coal Canal Company v. Harcourt, 6 W. R. 96. 


It is a principle of equity, the limits of which are not very 
well defined, that he who stands by and encourages an act 
cannot afterwards complain of it, or interfere with the enjoy- 
ment of that which he has permitted to be done. The doctrine 
is not even limited to active encouragement, but will be applied 
in cases where there has been nothing more than a passive 
looking on, and an abstinence from interference with the acts in 
question, The general doctrine and its limitations are Jaid 
down in Dann v. Spurrier (7 Ves. 230), which is a leading case 
upon the subject. 

The facts (or, at least, the facts hypothetically assumed by 
the Lord Chancellor in dealing with this part of the case) were 
these :—The plaintiff was the occupier of certain premises, under 
an agreement from the defendant, dated Oct. 14, 1791, the 
construction of which was supposed to be, that either party 
might determine the tenancy at the end of seven, fourteen, or 
twenty-one years. Dann had acquired his interest from the 
original tenant a short time before the first seven years would 
expire—viz. in July, 1797. Dann sent to Spurrier a draft 
of a lease, extending the term to twenty-one years, and imme- 
diately laid out £400 in repairs. Spurrier did not take any 
notice of the application for the lease until September, when he 
claimed the right to determine the holding at the end of the seven 
years. The bill prayed for an injunction against any proceed 
ings by ejectment, or, in the altgrnative, that the cost of the 
repairs which the plaintiff had made should be repaid by the 
defendant. The defendant alleged that he knew nothing of the 
repairs till August; and, on the 4th of September, had directed 
a notice to be given to the plaintiff to prevent his incurring 
further expense. Lord Lidon held that this was not a case for 
the application of the principle; and laid it down, that it was 
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incumbent on the plaintiff to show, upon highly probable 

unds, a case of bad faith and bad conscience against the 
defendant. The following passage from the judgment de- 
fines the extent to which the Court will act upon the principle 
in question: “I fully subscribe to the doctrine, that this Court 
will not permit a man knowingly, though passively, to encourage 
another to lay out money under an erroneous opinion of title; 
and the circumstance of looking on is, in many cases, as strong 
as using words of encouragement: a lessor knowing and per- 
mitting those acts which the lessee would not have done, and 
the other must conceive he would not have done, but upon an 
expectation that the lessor would not throw an objection in the 
way of his enjoyment. Still, it must be put upon the party to 
prove that case by cogent evidence; leaving no reasonable 
doubt that he acted upon that sort of encouragement. In order 
to give a person a larger interest in the property than he derives 
under the instrument making his title, it must be shown, that, 
with the knowledge of the person under whom he claims, 
he conceived he had that larger interest, and was putting 
himself to a considerable expense, unreasonable compared with 
the smaller interest, and which the other party observed, and 
must have supposed to be incurred under the idea that he in- 
tended to give that larger interest, or to refrain from disturbing 
the other in the enjoyment.” In Pilling v. Armitage (12 Ves. 
78), Sir W. Grant laid down an express limitation of the species 
of relief now under consideration in the case of landlord and 
tenant. After stating the general doctrine as applicable to the 
ease of A. building on B.’s land, with B.’s knowledge, he adds: 
“T do not know any case where a lessee, either of a term or from 
year to year, making any improvement upon the estate in his 
possession, though with the complete knowledge of the landlord, 
has been held entitled as against that landlord to have his lease 
prolonged until he shall obtain reimbursement for the improve- 
ments he has made: for he has a title of which he knows the 
duration. He is not under any mistake with regard to the 
nature of his title. What information ought the landlord to 
give? In the case of a certain lease, but bad in law, there 
might be material information, though I will not pronounce a 
decided opinion as to that.” Accordingly, the bill of the 
plaintiff was dismissed, and the defendant allowed to assert his 
legal right to the property. 

The case of Rochdale Canal Company v. King (16 Beay. 630) 
applies the principle to a somewhat different state of facts. 
There the defendant had applied to the plaintiffs for leave to use 
the water of their canal for feeding steam-engines. The pipes 
were constructed under the superintendence of the plaintiffs’ 
engineer; and though a formal notice appears to have been 
given restricting the use of the water to particular purposes 
only, the machinery was constructed (without ary further obser- 
vation being made by the plaintiffs) so as to require the use of the 
water for other purposes also. The Master of the Rolls came to 
the conclusion, that, under the circumstances, the company was 
not entitled to restrain the defendant from using the water in 
the manner objected to. 

The Duke of Beaufort v. Patrick (17 Beay. 60) is another case 
of a remarkable kind. In 1794 an Act ‘was passed authorising 
the making of a canal through lands of which one Popkin was 
owner, and Messrs, Morris & Co. the lessees for a term of 
sixty-five years from 1779. The canal was made, and compen- 
sation was paid to the lessees, but no compensation was paid to 
Popkin, nor was his interest regularly acquired under the 
powers of the Act. It had been decided at law that Popkin was 
now entitled—the lease having expired—to evict the canal com- 
pany; and the question before the Master of the Rolls was, 
whether he could be restrained on the ground of his acquiescence 
in and encouragement to the formation of the canal, which were 
not denied. It was held, that he was so bound, although at 
the time of the construction of the canal he had no immediate 
interest in the land, being only a reversioner, subject to a long 
term. But, at the same time, he was held entitled to compen- 
sation under the company’s Act. 

The case which we have placed at the head of this notice is a 
slight extension of the doctrine laid down in the Duke of 
Beaufort v. Patrick. The circumstances were these :—During 
the minority of the owner, the Earl Waldegrave, the canal com- 
pany had attempted to acquire certain lands belonging to him 
under the powers of their Act, which enabled them to take lands 
in consideration of a perpetual rent. The proceedings were irre- 
gular, and the lands never passed, but the canal was made ; and 
after the Earl attained his majority the company paid him an 
annual rent, which, during part of the time, though not at the 
date of the ene construction of the canal, was erroneously 
supposed by all parties to be a perpetual rent under the powers of 





the Act. Upon the evidence, it turned out that this was not so, and 
that the Earl remained legal owner of the land; and it was not 
contended that there had been any bad faith in concealing from the 
company the fact that their tenure was only from year to year. 
It was nevertheless held, on the principle of the Duke of Beau- 
Sort v. Patrick, that the owners of the land were not entitled to 
evict the company, and could only claim compensation for the 
land. 
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Cases at Common Law specially Interesting to 
Attorneys, 





Manpamus, CLAmm oF WRIT OF, UNDER THE Common Law 
ProcepureE Act, 1854—For war Duties IT WILL LIE. 
Norris v. Irish Land Company, 6 W. R., Q. B., 55. 

This case, and that of Benson v. Paul (6 Ell. & BL 273), are 
of the greatest moment, as they contain all that can at present 
be gleaned from judicial decisions or dicta, as to the effect which 
will be given by the judges to those important provisions in the 
Common Law Procedure Act, 1854, which have reference to 
the writ of mandamus. Those enactments are contained in 
ss. 68—77, inclusive, of that statute; and of these the 77th 
refers by name to the prerogative writ of mandamus, and makes 
the provisions of both the Common Law Procedure Acts appli- 
cable, in general, to the pleadings and proceedings which take 
place on such writ; and the other of the above sections regulate 
what the Act terms “a claim of a writ of mandamus,” and 
enact that there may be indorsed by the plaintiff in any action 
(except replevin or ejectment) on his writ of summons a claim 
for a writ of mandamus, “commanding the defendant to fulfil 
any duty in the fulfilment of which the plaintiff is personally 
interested.” They also provide that the declaration in any ac- 
tion in which such a writ has been claimed, shall set forth suffi- 
cient grounds for the claim, and also that the plaintiff is per- 
sonally interested therein; and that he sustains, or may sustain, 
damage by the non-performance of the duty in question; and 
that performance thereof has been demanded by him, and 
refused or neglected. 

Such being the provisions on this subject contained in the 
Procedure Act of 1854, it was not until the case of Benson v. 
Paul. above mentioned—two years afterwards—that any case 
arose (or, at least, so far as we know, has been reported) upon 
their construction; and hence, even the fundamental ques- 
tion as to the nature of the duties of which they were intended 
to compel the performance, has remained undetermined. In 
that case, however, the question was at length raised, in the 
form of a demurrer to a declaration on an agreement in writing, 
by which the plaintiff agreed to let, and the defendant to take, 
a house of the plaintiff, upon lease for seven years, and that a 
lease and counterpart should be prepared, at the expense of the 
defendant, within three months from the date of the agreement; 
for, in this declaration, it was complained that the defendant 
would not execute the lease, and a writ of mandamus was 
claimed to compel him to do so. It was contended, in support 
of the claim, that there was here, in the terms and within the 
meaning of the provisions above referred to, a duty resulting 
from acontract, and a breach of such duty. But this line of ar- 
gument was scarcely listened to by the Court, who remarked 
that the same might be said of every promise, even of one of 
marriage; which was in effect a reductioad absurdum. And 
Lord Campbell, C. J., in his judgment, allowed the working of 
his mind to be clearly followed. He said, “I do not give any 
weight to the history of the Act, or the alterations made in it 
when passing through the House of Lords, It certainly was 
the case, that a clause giving the courts of law power to order 
a specific performance was rejected, because it was thought not 
advisable to intrust them with that power.” He then pro- 
ceeded to argue, that the power they were now asked to exercise 
assumed a jurisdiction far more extensive than that exercised 
in equity itself with regard to specific performance; and that, 
even were it not so, there were, in the case before the Court, 
many previous inquiries, which should be made before granting 
the writ prayed for—as, for example, what the terms of the 
lease should be, and what arrangements were necessary to secure 
that the enforcement of the contract should really work equity ; 
and he represented, that, by the Act in question, no machinery 
for instituting such inquiries was given. On the whole, Lord 
Campbell (and Wightman and Crompton, JJ., concurred) came 
to the conclusion that the provisions in the Common Law 
cedure Act, 1854, as to mandamus, must be confined to such 
duties as might have been enforced by the ive writ; and 
that their sole object was to facilitate the obtaining of sucha 
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writ, by extending the power of granting it to other courts as 
well as to the Queen’s Bench. 

Such being the position in which the question was left by the 
case of Benson v. Paul, it has been now re-opened by that under 
discussion, under the following circumstances. An action was 
brought by the administrator of J. S. to recover damages 
against the defendants for refusal to register him in such 
capacity, as a shareholder, in the place of J. S.; and a claim of 
a writ of mandamus was indorsed on the writ, and added to the 
declaration, c¢ ding the defendant to make such registra- 
tion; which declaration was demurred to. In support of the 
demurrer, the case of Benson v. Paul was, of course, relied on, 
in connection with the fact, that, under the circumstances, no 
prerogative writ would lie—the duty in question not being a 
public one, or involving any public right ; while the arguments 
on the other side were chiefly aimed at destroying this last 
position, and showing, that, independently of the Procedure 
Act of 1854, a prerogative writ would have issued—inasmuch as 
the duty of registering shareholders, generally, might be termed 
a public one, the shares being 20,000 in number. Through the 
narrow strait thus afforded, Lord Campbcll and Mr. Justice 
Wighiman adroitly steerei, without actually impugning their 
previous decision. For they observed, that the present was a 
case arising not out of a mere personal contract, but out of a 
royal charter, in the due carrying out of which both the plaintiff 
and the public had an interest. But the Chief Justice added, 
that, upon further consideration, he did not say that the limit 
laid down in Benson v. Paul was exact, though he did not 
endeavour to amend its terms, or to substitute a fresh criterion 
in the place of that afforded by the prerogative writ. 
Judgment, therefore, was given for the plaintiff; and it was 
ordered that the writ should be peremptory (under s. 71 of the 
Act), ifsthere were no issues of fact to be tried. 

It cannot be said that these two cases leave this important 
question at all in a satisfactory state; and it is submitted, that, 
in the first of them at all events, the Court took too narrow a 
view of the new relief intended to be afforded. It was observed 
by the Common Law Commissioners appointed in 1850—on 
whose Second Report this statute was framed—in reference to 
the prerogative writ of mandamus, that its operation might be 
beneficially extended so as to enable any of the courts of law 
to direct a duty to be performed, on the application of any party 
who was beneticially interested in the performance of that duty, 
and for the neglect of which no sufficient remedy would be 
affurded by an action for damages (Second Report, p. 40). Not 
a word is said here of the necessity for the duty being public 
or quasi public in its nature; and the concluding words seem 
sufficiently to point to the only limitation of the new writ 
intended by the Commissioners, and probably assented to by 
the Legislature—viz. that the case must be one in which no 
adequate relief can be afforded by damages. 

It may be worth notice, that Mr. Justice Coleridge, who was 
not present at, and consequently less hampered by, the case of 
Benson y. Paul, remarked, that, though he concurred in the 
principle there laid down, he “ hardly thought” the Legislature 
did not intend to give a remedy in cases which were rather 
more of a private nature than could before have been dealt 
with by the prerogative writ. 

Bi or Sare—Fruixe unper 17 & 18 Vicr. c. 36— 
PRACTICE. 
England y. Blackwell, 6 W. R., Q. B., 59. 

The point raised by this case was as to the proper reading of 
the 17 & 18 Vict. c. 36, s. 1, by which bills of sale are made 
void as against the assignees and creditors of the giver, unless 
filed (with, among other things, a description of the residence 
and occupation both of the giver and of every attesting witness 
thereto), in like manner as a warrant of attorney given by a 
trader. A somewhat similar question on the same statute has 
been before discussed in Allen v. Thompson (1 H. & N. 15); and 
in that case the Court of Exchequer determined, that, as the 
statute required that both the residence and occupation of the 
giver of the bill must be stated, it was not a sufficient com- 
pliance to describe such giver as a gentleman simply, he being, 
in fact, a Gorernment clerk. On the other hand, the Queen’s 
3ench have now laid down, in the case under discussion, 
that an attesting witness is sufficiently described as to his 
residence if the place where he carries on his business, merely, is 
stated, and not where he sleeps; and in coming to this decision 
they relied much upon the case of Ablett v. Basham (25 L. J., 
(). B., 239), where it was held, that an attorney suing in person 
is sufficiently designated in the indorsement on the writ of sum- 
mons, if described as residing at the place where he carries on 
his business. 








ConsPIRACY — ParTIcuLARS OF CHARGES — CRIMINAL 
PLEADING. 


Reg. v. Esdaile and Others, 6 W. R., Q. B., 60. 

The charges made against certain of the late directors of the 
Royal British Bank have incidentally brought to light, among 
other things, some of the mysteries of criminal pleading. Tt ap- 
pears, that, in each case, there were twelve counts in the informa- 
tion filed by the Attorney-General, of which the first, third, fifth, 
seventh, and tenth only were special, charging and specifying 
divers overt acts of conspiracy—the alternate counts, and also 
the ninth count, charging conspiracies of various kinds, without 
particularising any acts of conspiracy—and the last, or twelfth 


count, being a general charge of conspiracy to cheat certain . 


persons named therein, of divers sums of their respective moneys, 
An order to deliver particulars of this last count had been 
made at chambers, but was refused with regard to some of the 
other counts ; and application was now made to the Court for 
particulars with regard to all of the general counts; and (on the 
part of certain of the defendants) for further and better par- 
culars of the overt acts charged in the special counts. 

It was intimated by the Court that general counts, in cases of 
conspiracy (however usual), were useless ; because, on the counts 
specifyi ing certain overt acts, the Crown was not precluded from 
giving evidence of other acts not so specified, Ultimately, the 
counsel for the Crown consented to strike out all the general 
counts, and also to furnish particulars of any overt acts he 
intended to rely upon, in addition to those specified in the 
special counts; and upon this concession the Court refused to 
order any further or better particulars than the overt acts 
already specified in such counts—remarking, that the principle 
applicable in such cases was to give to the defendants such in- 
formation as might serve to bring them into Court with a suf- 
ficient knowledge of the charges they would have to meet, and 
yet not to fetter the prosecution too much in the evidence by 
which they might seek to establish those charges. 

It does not appear, by the report of the case, what were the 
nature of the particulars furnished, in obedience to the judge’s 
order at chambers, with regard to the twelfth count, which was 
the most general of all. 


Ricut or AppEAL unpER THE Hicnway Act, 5 & 6 
Wit. 4, c. 50. 
Reg. v. Justices of Leicestershire, 6 W. R., Q. B., 62. 

This was an application on the part of a surveyor for a man- 
damus calling on the justices at quarter sessions to hear his 
appeal against an examination of his accounts, made at special 
sessions under 5 & 6 Will. 4, c. 50, in which certain of his items 
were disallowed ; and it was urged in its support, that, though 
it had been decided in Reg. v. Justices of West Riding (1 Q. B. 
624) that a parishioner has no right of appeal to the quarter 
sessions, because the statute gives him a special remedy, in case 
he is aggrieved by the accounts and chargeable to the rate, 
before the justices sitting at special sessions, yet that the sur- 
veyor was not, in like manner, shut out from his appeal to the 
quarter sessions, as the Act gave him no such special remedy. 
None of the judges, however, could be made to see any distinc- 
tion between the position of the parishioner and that of the 
surveyor with respect to the right of appeal; and they dis- 
charged a rule nisi which had been obtained, and with costs. 


EE NE 
Professional Entelligence. 


CANDIDATES WHO PASSED THE EXAMINATION. 
MicuAetmAs Term, 1857. 


Names of Candidates. To whom Articled, Assigned, &c. 
Alcock, Samuel, jun. ..... +» William Snowball, 
Ansell, Walter Meadow George Ansell. 
Ashton, ong . + William Ackerley. 
Avory, "Hen John Clarke. 
Bardswell, ame Hamilton Charles Bardswell. 
Breese, Edward David Edw. Jones; David Williams ; 
John Breese, 
Thomas Crust, 
wee Joseph Brown, 
+ William Worship. 


Brown, Frederic Haworth 
Brown, William...... eovesseneoeces 
Burroughs, Thomas Proctor .. 
Carlyon, George Francis George Simmons; P. P, Smith, 
Carpmael, Al Robert Wilson. 
Christie, Richard John Sangster; Robert Fowler, 
Coward, Thomas John arte eh John Kerly, 
Cowle, George James Webster rehibald Weir, 
Creeke, Anthony Buck Richard Eastwood, 
Daniels, Thomas Kalph Spicer, 
Deane, Charles Courtenay .. ve Edward Guy Deane, 
Drew, Alfred see James C, Sharp. 

ert Robert Marsh, jun. 
Emsley, George Atkinson .........+. Robert Bary, 











{{ 


ee me eee ee 






1an- 
r his 
cial 
ems 
ugh 
. B. 

rter 
case 
ate, 
ur 
the 
dy. 
ne- 
the 

lis- 


18; 








Deo. 12, 1857. 








THE SOLICITORS’ JOURNAL & REPORTER. 89 















Names of Candidates. To whom Articled, Assigned, &c. 


Farrar, Thomas Lister ..............0.. “Martin Kidd. 
Fitz-Hugh, Arthur James. Fy B. Husey & Hunt; W. F. Holcroft. 


Foreman, Ro . Robert Foreman. 
— John Porter........ ese William Smith. 

reshfield, William Dawes, M. A. ... James William Freshfield, jun. 
por Henry Harper ............0+ -» Robert Walker Childs. 


Gibson, Frederic George............... Charles Reginald Gibson. 
Girdwood, Finlay Thomas ............. William A. Coombe; E. Lawrance. 
Gleed, Thomas Arnall .................. George Wiles. 









Godwin, Henry Burke...... wasesinen Henry Godwin. 
Greene, Cuthbert _— > Benjamin Aislabie Greene. 
Rol George William Maxsted. 


John Samuel Story. 

George Walkden. 

Edward Heath, sen. 

William Richard Sumpter. 

John Holgate. 

Hugh B. emt i 

George Humphry. 

Thomas Woodburne; C. Tahourdin. 
Charles Herbert James. 





Josselyn, John Henry .. Sterling Westhorp; Geo. Josselyn; 
William Thomas Longbourne. 

Kearney, Daniel ..... Thomas Woollett. 

King, Stephen Henham Ayerst Hooker; Henry Hughes. 

Knowles, John Ball ...........+.. Henry Power. 


James George Langham. 
Charles Dod; Alfred B. Cowdell. 
Joseph Lovegrove. 

William John Beale. 

John Thompson. 


Langham, Frederic Adolphus 
Longstaffe, John Lawrance .... 
Lovegrove, Henry Theodore .. 
Marigold, James ....s+0+00 
Marr, Edward, jun. 





Marsh, Bo BOWEL. .cseeeecseosseeeeees seossseee, Arthur Perry Bower. 
Matthews, Tierney Clarke. John Matth 
Moore, Edward ..........sssssecsseres «+. Edward Horatio Moore, 


James C, Townsend. 

Henry W. Shillibeer; Wm. Colley; 
Peniston G. Greville. 

Newton, Ralph George...........-.es000 ~_— Edwards. 


Mortimore, Richard itooper 
Murless, Philip Rodber.... 








Pain, Edward Davy ..........+000+8 beoee W. Squarey; J. P. Bickersteth. 
Pain, John Cave ol John Pain. 
Peel, Thomas ........sssecsserereseeeeees 0 Geaee Robert Mossman. 


Philbrick, Fred. ‘Adolphus, B. e «» Frederic Blomfield Philbrick. 
Proudfoot, John William «. Henry D, Rushb ~~ 

Thomas R 

Edward Fetveve. 

Bohun and Rix. 

Jas. Robinson; Wm. G. Bateson. 
William Robotham. 





Scarisbrick, James Corbett............ Edward Wilson Scott. 
Shacklock, Thomas Harvey ......... William John Neale. 
Summers, Francis Samuel Shepherd Thompson. 





Swinden, Charles .........ssseeeesees +s» Robert Dolphin. 

Taynton, Thomas ..... .. Joseph Lovegrove. 

Thacker, Benjamin ..... John Reynolds Cattlow. 

Thompson, John George. . Anthony Wilson Dobing. 

Travis, William Thomas ............... Charles Steward; G. 8. Davies. 

Ure, James Finlay Knight. 

Vining, James Wellington ........ +. James Tally Vining. 

Walters, William Melmoth. John Eldad Walters. 

Watson, Henry, jun........ John James Gutch, 

John Linklater. 

Benjamin Wightman. 

Sladden Gardner; Wm. Stringer; 
Richard Boyer. 

David Randall. 

George Pearson Nicholson. 

.. George Armstrong; Joseph Raw. 

Woodbridge, Stephen . sbeveccee: eeesceee - Thomas Anthony Woodbridge. 















Wilks, George ....... 







Williams, gm John 





PUBLIC EXAMINATION.—Hirary Term, 1858. 


Rules for the Public Examination of Candidates for Honours or 
Certificates, entitling Students to be called to the Bar. 
An examination will be held in next Hilary Term, to which 
a student of any of the Inns of Court, who is desirous of be- 
coming a ¢andidate for a studentship or honours, or of obtaining 
a certificate of fitness for being called to the bar, will be 
admissible. 
Each student proposing to submit himself for examination 
will be required to enter his name at the Treasurer’s Office of 
the Inn of Court to which he belongs, on or before Thursday, 
the 81st day of December instant, and he will further be re- 
quired to state in writing whether his object in offering himself 
for examination is to compete for a studentship or other honour- 
able distinction ; or whether he is merely desirous of obtaining 
a certificate preliminary to a call to the bar. 
The examination will commence on Thursday, the 7th day 
of January next, and will be continued on the Friday and 
Saturday following. 
It will take place in the Benchers’ Reading Room of Lincoln's 
Inn; and the doors will be closed ten minutes after the time 
appointed for the commencement of the examination. 
The examination by printed questions will be conducted in 
the following order :— 
Thursday Morning, the 7th January, at half-past nine, on 
Constitutional Law and Legal History; in the Afternoon, 
at half-past one, on Equity. 











mon Law; in the Afternoon, at half-past one, on the Law 

of Real Property, &ec. 

Saturday Morning, the 9th January, at half-past nine, on 
Jurisprudence and the Civil Law; in the Afternoon, at 
half-past one, a paper will be given to the students in- 
cluding questions bearing upon all the foregoing subjects 
of examination. 

The oral examination will be conducted in the same order, 
during the same hours, and on the same subjects, as those 
already marked out for the examination by printed questions, 
except that on Saturday Afternoon there will be no oral exami- 
nation. The oral examination of each student will be conducted 
apart from the other students; and the character of that exami- 
nation will vary according as the student is a candidate for 
honours or a studentship, or desires simply to obtain a certificate. 
The oral examination and printed questions will be founded on 
the books below mentioned; regard being had, however, to the 
particular object with a view to which the student presents him- 
self for examination. In determining the question whether a 
student has passed the examination in such a manner as to 
entitle him to be called to the bar, the Examiners will princi- 
pally have regard to the general knowledge of law and juris- 
prudence which he has displayed. 
A student may present himself at any number of examina- 
tions, until he shall have obtained a certificate. Any student 
who shall obtain‘a certificate may present himself a second time 
for examination as a candidate for the studentship, but only at 
one of the three examinations immediately succeeding that at 
which he shall have obtained such certificate; provided, that if 
any student so presenting himself shall not succeed in obtaining 
the studentship, his name shall not appear in the list. Students 
who have kept more than eleven terms shall not be admitted to 
an examination for the studentship. 

The Reader on Constitutional Law and Legal History pro- 

poses to examine on the following subjects :— 

He will expect all who present themselves for examination 

to possess a general knowledge of the leading events in English 

history. He will expect the candidates for honours to be well 
acquainted with the chapters in Mr. Hallam’s History of the 

Middle Ages on the English Constitution; with the chapters in 

Hallam’s Constitutional History which treat of the reigns of 

Elizabeth, of the Stuarts, of King William, and Queen Anne ; 

with so much of Rapin and Tindal, and of Belsham or Macaulay, 

as relates to that period. He will expect them to be acquainted 
with the Appendices of Mr. Hume, from the time of Henry the 

Seventh downwards; with Lord St. Leonards’ Preface to Gilbert 

on Uses ; with the Notes of Mr. Butler on Coke's Littleton which 

give the history of uses and trusts, and an account of the pro- 
gress of subinfeudation. He will expect them also to be ac- 
quainted with the most remarkable State Trials from the time 
of Elizabeth to the accession of George the First. The candi- 
dates for a pass will, moreover, be required to possess an 
accurate knowledge of the reigns of Elizabeth and the Stuart 

Kings; with the events of the Revolution, and the Act of 

Settlement ; and with the State Trials during the reign of 

Charles the Second. 

The Reader on Equity proposes to examine in the following 
books :— 

1. Smith’s Manual of Equity Jurisprudence; Mitford on the 

Pleadings in the Court of Chencery. Introduction ; chap- 
ter 1, ss. 1 and 2; chapter 2, s. 1; chapter 2, s. 2, part 1 
(the first three pages); chapter 2, s. 2, part 2 (the first 
two pages); chapter 2, s. 2, part 3, chapter 3. The Act 

Jor the Improvement of the Jurisdiction of Equity, 15 § 16 
Vict. c. 86. 

2. The Cases and Notes contained in the first volume of 
White and Tudor’s Leading Cases ; and the Cases of Bassett 
v. Nosworthy, Le Neve v. Le Neve, Robinson e. Pett, Penn 
v. Lord Baltimore, and Howard v. Harris, in the second 
volume, with the Notes on those Cases. 

Candidates for certificates of having passed a satisfactory exa- 
mination, will be expected to be well acquainted with the books 
mentioned in the first of the above classes, 

Candidates for a studentship or honours will be examined in 
the books mentioned in the two classes. 

The Reader on the Law of Real Property proposes to examine 
in the following books aud subjects :— 

1, Joshua Williams on the Law of Real Property. 

2. On the Alienation of Real Estate by Tenants in Tail, 

8&4 Will, 4, «. 74 

8. On the Alienation of the Real and Personal Property 

respectively of Married Women. 





Friday Morning, the 8th January, at half-past nine, on Com- 





4, Hayes on the Common Law, Uses and Trusts. 
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4. Hayes on Conveyancing. Chapters 1—4; Fifth Edition. 

Candidates for honours will be examined in all the foregoing 
subjects, and candidates for a certificate in those under heads 
1, 2, and 3. 

The Reader on Jurisprudence and the Civil Law proposes to 

examine candidates for honours in the following subjects .— 

1. The Elements of the Roman Law of Testamentary Inherit- 
ance and Legacy; Mackeldey's Systema Juris Romani 
Hodie Usitati; lib. iv., pp. 601—694 of the Latin Edition. 

2. The Modification of Rights and Duties by Conditions and 
Limitations of Time: Lindley’s Introduction to the Study 
of Jurisprudence, pp. 783—98. 

3. The Conflict of Laws in regard to Jurisdiction, Remedies 
and Judgments: Story’s Conflict of Laws. Chapters 14 
and 15. 

Candidates for a Certificate will be examined in :— 

1. Sandars’s Institutes of Justinian. Book ii. (beginning at 
the 10th title), and Book iv. (beginning at the 6th title). 

2. The Conflict of Laws in regard to Jurisdiction and Reme- 
dies: Story’s Conflict of Laws. Chapter 14. 

The Reader on Common Law proposes to examine in the 

following books and subjects :— 

Candidates for a pass certificate will be expected to be fami- 

l'ar with— 

1. The Practice connected with the Writ of Summons ; the 
Entry of Appearance; and the ordinary course of Pleading 
in an Action. 

2. The Elements of the Law of Contracts, so far as set forth 
in Smith's Lectures on Contracts (by Malcolm), omitting 
ss. 3,.4, 6, and 7. 

3. The Elements of Criminal Law, as set forth and illustrated 
in Broom’s Commentaries. Book iv. 

Candidates for the studentship or honours will be examined 

in the above books and subjects, and also in— 
4. The Law of Bailments, so far as explained in Story on 

Bailments, 5th edit., chaps. 1 and 6 ; and Coggs v. Bernard, 

1 Smith, L. C. 4th edit., p. 147, with the Note thereto. 

5. The following cases :— 

1. Law or Contracts—Croockewit v. Fletcher, 1H. & N. 
893; Hochster v. De La Tour, 2 E. & B. 678; Morley 
v. Attenborough, 3 Exch, 500. 

2, Law or Torts—Degg v. Midland Rail. Co., 1 H. & N. 
778 ; Southcote v. Stanley, 1d. 247 ; Humphries v. Brog-~ 
den, 12 Q. B. 739, 


> 
al 


Correspondence, 








DUBLIN.—(From our own Correspondent.) 
IncorPorATED Law Socrery or IRELAND. 


At the annual meeting of the Incorporated Society of the 
Attorneys and Solicitors of Ireland, held last week, the Report 
presented by the Council was read, and adopted by the meeting. 
This Report is far too lengthy a document to admit of its being 
transcribed ; the following abstract of it will, however, be sufti- 
ciently indicative of its contents :— 

The Report commences by a reference to the unsatisfactory 
footing on which the fees allowed on business transacted in the 
Court of Chancery are placed; to remedy which, a memorial 
was last year presented to the judges of that court, accompanied 
by a copy of the General Rules of the English Court of Chancery 
of January, 1857; and praying that the entire subject of 
Chancery fees might be considered by their Lordships, having 
regard to the new scales adopted in England, and to the recent 
changes in the practice of the court. In reply to this memorial, 
a communication had been received from the Lord Chancellor 
and Lord Justice of Appeal, suggesting that a draft of the 
proposed schedule of fees should be submitted, which was ac- 
cordingly done (after due consideration by the Council), follow- 
ing, as closely as the difference of practice in the two countries 
allowed, the English schedule of fees: the subject is still under 
their Lordships’ consideration ; and as the Taxing-masters have 
been consulted as to it, a settlement of the question may be 
speedily expected. 

After adverting to some recent alterations made by order of 
the Court in the system of receivers’ accounts, and to some 
hitherto unsettled questions, occurring on the taxation of law 
costs, the Report proceeds to animadvert on the Judgments and 
Executions bill introduced by Mr. Craufurd in the last session 
of Parliament (for the purpose of enabling judgment creditors 
in one part of the United Kingdom to issue execution thereon in 








another part, without the necessity of bringing a new action on 
the judgment); the doubtful advantages of which proposed 
measure would, in the opinion of the Council, scarcely compen-: 
sate for its interference with the independent judicatures of the 
three kingdoms. Its supposed tendency to increase the “ bane- 
ful system of centralisation” is also mentioned with disappro- 
bation. 

The new Irish Bankrupt and Insol¥ent Act (1857) is referred 
to as an experiment to consolidate, in one jurisdiction, the codes 
of bankruptcy and insolvency, which have hitherto been kept 
distinct. This Act repeals all prior Bankrupt and Insolvent 
Acts—re-enacting many of their clauses, and introducing 
several beneficial alterations—such as the reduction of the 
extravagant fees in bankruptcy—the enabling an insolvent to 
obtain an absolute discharge from his liabilities, and to enjoy 
future acquired property ; also the enabling a debtor to petition 
for an examination in bankruptcy; and facilitating arrange- 
ments between bankrupts and their creditors. The Council also 
notice, with pleasure, an important clause in this Act (the 31st 
section), which deprives the English Bankruptcy Courts of the 
power which they have in some recent instances assumed, of 
making bankrupts of Irish traders, by enacting that the Court 
shall have “exclusive jurisdiction in bankruptcy over all traders 
residing or carrying on business exclusively in Ireland.” As 
the Court has full power over the costs and fees of practitioners, 
an application for a revision of the scale is suggested. Two 
other statutes of the last session are also briefly adverted to: 
viz. the Act enabling married women to dispose of their rever- 
sionary interests; and the more important Act abolishing the 
jurisdiction of the ecclesiastical courts on matters relating to 
wills, &c., in Ireland, and constituting a new Court of Probate, 
in which solicitors may practise. This Act, which will come 
into force early next year, will effect a most beneficial change in 
the mode of administering the estates of deceased persons; but, 
in the opinion of the Council, the success of this measure will 
depend, in a great degree, upon the new rules to be framed by 
the judge of that court, and upon the simplification of the 
practice and procedure heretofore existing with regard to pro- 
bate, &c. With regard to the legal education of persons enter- 
ing this branch of the profession, no public steps have been 
lately taken by the Council, although they have not been un- 
mindful of the subject; their active interference has, however, 
been delayed in deference to the judges, to whom the duty has 
been confided by statute. The only remedy suggested is a 
petition to Parliament, praying that an humble address may be 
presented to the Crown, seeking an inquiry, by commission, 
into the constitution, funds, and objects of the Honourable Society 
of the King’s Inns; especially in relation to its control over, and 
duties towards, the attorneys and solicitors of Ireland. It is re- 
marked, as a subject for regret, that the Government have 
taken no effectual step towards procuring the removal of the 
Incumbered Estates Court to a quarter of the town where it 
would be more generally accessible. Another very serious 
practical inconvenience, to remedy which no step has been 
taken, notwithstanding repeated complaints, is caused by the 
want of any arrangement among the leading counsel practising 
at Nisi Prius, for confining themselves to particular courts. 
This evil, after having been frequently represented both by 
several of the judges and by the Incorporated Society, was in 
Decenfber last formally brought under the consideration of the 
bar collectively, in a letter addressed to Sir Thomas Staples, its 
senior member; but to this communication no satisfactory 
answer has been received. Towards the close of the Report, the 
proceedings of the Society with regard to the admission to the 
roll of persons not duly qualified, are reviewed in a paragraph 
which we give in extenso. 

“With respect to the very frequent applications made to Courts to 
relax their rules relating to the admission into the profession of persons 
not duly qualified, and who have not served regular apprenticeships, 
your Council dic, in the discharge of a very invidious duty, in order to 
uphold not only the rights and privileges of the profession, but also to 
— the interests of the public, oppose the application made in last 

ecember by a gentleman to be admitted a solicitor without having been 
previously admitted an attorney, and whose application was paoaive, be on 
his having served six years as an office clerk in the establishment of the 
gentleman to whom he was afterwards bound in the month of June, 1856, 
and also from his knowledge of the business of his master's office, which 
he had conducted as his ‘town agent’ previous to his being bound; but 
the Lord Chancellor did not consider.the case made by the gentleman 
referred to such as entitled him to thefrivilege sought, and his Lordship 
felt it his duty to refuse the spphestien. Another and a remarkable case 
was that of a barrister, who, in Michaelmas Term, 1853, applied to the 
Court of Exchequer to be admitted an attorney, without having served 
an apprenticeship,‘and which application, though opposed by your Society, 


was granted by the Court, but with some apparent reluctance. That 
decision was made under a sup} f facts, which was afterwards 


posed state o! 
ascertained to be unfounded, and which the Council of Bag Society felt 
called on to submitto the Court, and to apply to have the name 


of the 
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gentleman alluded to struck off the roll of attorneys. In this the Council 
was successful ; and in the month of February last the gentleman referred 
to in applied to the Court of Exchequer to be admitted, notwithstand- 
peo had not served the full term of his apprenticeship, and the Court 
unanimously refused the application. A more recent case which has 
occupied the attention of your Council, has also been attended with a 

result; and which proves, that, without the aid of your Society 
in guarding and promoting the interests of the profession, the Courts 
would, in many instances, in dealing with such applications, be misled 
as to the true nature of the cases brought before them. The case in 
question was that of a young gentleman who had served within thirteen 
months of the period for which he was bound. The ground of the appli- 
cation had been carefully investigated by your Council, and the opinion 
which they arrived at was confirmed by the decision of the Court of 
Exchequer, on the 23rd instant, when the full Court was of opinion that 
the application could not be granted. Your Council have to regret, that, 
on occasions where the Society warned the applicants that their cases had 
no good foundation, the Courts did not award to the Society the costs 
necessarily incurred by them. 

Tue County JupGesuip or KILKENNY. 

The death of N. P. O’Gorman, Esq., Q.C., at the advanced 
age of 80, has lately placed a county judgeship at the disposal 
of the Lord Lieutenant. Mr. O'Gorman, after attaining 
some degree of political importance as a coadjutor of O’Con- 
nell in furthering the “Catholic claims,” was promoted a 
quarter of a century since to the well-paid, and not laborious, 
office which he has since continued to fill. Mr. J. R. Corballis 
has just been promoted to the vacant chair. And the office of 
law adviser to the Castle—an important post, subordinate to that 
of the Attorney-General—has been, to the great satisfaction of 
the entire profession, conferred on James Antony Lawson, LL.D. 








EDINBURGH.—(From our own Correspondent.) 

The Act passed at the end of the last session of Parliament 
for the purpose of regulating the distribution of business in the 
Court of Session, has been put in operation, and the public has had 
an opportunity of testing its usefulness—nearly one-half of the 
causes inrolled in the first division of the court having been 
transferred to the second division, and both courts being in full 
work. 

The opposition which this Act met with from large majorities 
of the various bodies of solicitors has always been regarded by 
the promoters of it as a remarkable feature connected with the 
measure, considering that it met with the support of the public, 
and of all the other legal bodies. But it is still more remark- 
able that the dislike to the measure entertained by so many 
solicitors has not diminished to any great extent; and, in some 
cases, advantage will be taken of the wording of the Act to fix 
cases permanently in the division of the court which happens to 
be popular: the mode of doing so being rather curious— 
namely, the pursuer inrolling the case before the division of the 
court which is objected to, and then both parties applying to 
have it transferred to the other division, where it must remain 
till decided, the head of the court having no power to deal with 
cases transferred by consent. 

There is much dissatisfaction expressed on account of no 
arrangements having been made for expediting business during 
the long vacation, which in Scotland lasts from July 20 till 
Nov. 12; but as there are no law reform associations here, this 
discontent takes no practical shape, and leads to little result. 
There is no wish in Scotland either to overwork or underpay 
judges ; {but one cannot help seeing that English equity judges 
go through a vast deal more work than the Scotch judges; and 
although it is certainly not wished to burden the Scotch judges 
to the same extent as the English judges, who are believed here 
to be greatly overworked, it is not to be denied that there is a 
strong feeling in Scotland that the sittings of the judges, either 
in court or chambers, might be greatly extended, without in- 

justice to them, and with great benefit to the public. It would 
be very useful and interesting to Scotch readers to be furnished 
with some accurate information in reference to the nature and 
amount of work imposed upon the English equity judges. Perhaps 
some of your correspondents would be obliging enough to 
supply this. 

The only appointment which we have to notice since the last 
communication is that of Mr. W. H. Murray, advocate, to the 
Sheriff Substituteship of Tain, vacated by the resignation of the 
former sheriff. There is much talk at present, however, of 
vacancies on the supreme bench. Since the Court met in 
November, the second division has been, to a great extent, with- 
out the service of two of the judges, Lords Murray and Wood, 
and the Court has been obliged to call in one of the Lords Ordi- 
nary to form a quorum, to the great derangement of the ordinary 
business of the Court. And although Lord Murray has re- 
sumed his seat, it is said that Lord Wood is too ill ever to take 
his seat again; and Mr. Penney, and the Solicitor-General Mait- 





land, have both been freely spoken of as his successor. The 
general feeling, however, seems to be that the appointment will 
be given to the Solicitor-General. 





REGISTRATION OF PRIVATE PARTNERSHIPS. 

To the Editor of Tue Sotscrrors’ Journat & Reporter. 

Srr,—That a registration of private purtnerships is desirable, 
was affirmed by the Mercantile Law Conference in January 
last, and by the National Association for the Promotion of 
Social Science at its recent meeting ; it may, therefore, be as- 
sumed, that, on this subject, the commercial community are 
agreed. But it appears from the discussions at the meetings 
referred to, that the mode of carrying the principle into opera- 
tion is not so generally agreed upon; and although this is a 
matter of detail, yet, unless it is now canvassed, so that a 
machinery, which shall be generally acceptable, may be devised, 
it will be vain to hope for an early accomplishment of the 
desired object. Two plans have been suggested. One is, that 
the duties of the proposed registrarship should be given to the 
Registrar of Joint-Stock Companies; the other would impose 
them on the Superintendent-Registrar of Births, Marriages, and 
Deaths. This latter was suggested by the Manchester Com- 
mercial Association, in a paper read to the Mercantile Law 
Conference, and was supported by the Bristol Chamber of Com- 
merce, at the meeting of the Social Science Association; and Mr. 
Darlington, the Superintendent-Registrar for Bradford, and 
Secretary of the Chamber of Commerce there, in a letter to 
which I referred last week, very earnestly supports this latter 
proposal. The objections which had been urged against the 
superintendent-registrars were—that the new services are not 
analogous to their present duties, and that qualitications for one 
set of duties do not necessarily imply qualifications for the 
other; whilst the contrary is the case with the Registrars cf 
Joint-Stock Companies,—that the offices of the superintendents 
are not so well known, or so generally accessible, as that of the 
Registrar of Joint-Stock Companies. Mr. Darlington, in the 
closing paragraph of his letter, writes thus :—‘ Mr. Ryland’s 
plan of a general registry in London would be entirely useless, 
as a person coming into a town, and desirous of doing business 
with a firm, would have to wait until he could hear from 
London, if he had any doubt as to the parties composing the 
firm; whereas, if there were a local register office, he would in 
a few minutes be able to satisfy himself; the delay of an hour 
is often of great impoytance in_trade transactions.” 

To this I answer, that the convenience of commercial travel- 
lers in discovering the names of the partners in houses from 
whom they are to seek orders, which Mr. Darlington appears to 
regard as the chief object of registration, is not in my view by 
any means to be so regarded. Of the contracts entered into 
by the merchants and manufacturers of this county, those which 
originate in a call from a commercial traveller must, I should 
imagine, form a small part. Travellers would depend on the 
general reputation of a house without reference to the names, 
except in special cases, and these would take orders conditional 
on approval of principals. 

The great uses to be made of a registration of private partner- 
ships, I regard as these—namely, to ascertain whom to sue in 
case of need, and thus to avoid the expense and delay arising 
from the present system; to prevent the escape from responsi- 
bility of dormant partners, in case of bankruptcy ; and to know 
with whom parties are about to deal previously to giving credit. 
For these purposes I contend that an officer in London, such as 
the registrar of joint-stock companies, would be more useful 
than superintendent-registrars. The offices of these are acces- 
sible only to the residents of the parishes where they are 
located ; and the contracting parties to large transactions often 
reside ata distance from,each other, and conduct their business 
by correspondence. The inquiries will arise in a great majority 
of cases from parties not resident in the parish or town where 
the firm carries on its business; and such inquiries would be 
made with less expense, and more quickly, if there were 
one office only, and that in London; andin London one already 
exists, where a registry of one class of partnerships is now kept. 
I shall make my position clearer if I take a case: a house at 
Bradford receives an order from a firm in Birmingham, or holds 
a dishonoured acceptance of such a firm, and wishes to know 
who the partners are. It writes to an agent at Birmingham, to 
examine the entry at the superintendent-registrar’s ; that agent 
might have to go to three different places, for Birmingham is in 
three different parishes— Birmingham, Aston, and Edgbaston— 
and consequently has three superintendent-registrars. The 
office of the superintendent for Birmingham is at a considerable 
distance from that for Aston (and neither of these superin- 
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tendents is, as Mr. Darlington would expect, a professional man); 
and the office of the third superintendent is six miles from the 
town of Birmingham—for Edgbaston is in Kingshorton Union, 
and its superintendent is a solicitor, practising in a neighbour- 
ing town. This search would cost nearly two pounds; whereas, 
if the Bradford house could gain the desired information by 
writing to London, one attendance, instead of three, would suf- 
fice. The case of Birmingham is, I dare say, the case of many 
other towns. I trust this part of the subject may receive more 
consideration than it has hitherto received—for upon it will 
mainly depend the success of any legislation on the subject. 
Birmingham, Dec. 3, 1857. ARTHUR RYLAND. 





DIVORCE ACT. 

To the Editor of Tue Soutcrrors’ JourNAL & REPORTER. 

Smr,—This Act comes into operation on the 1st day of Hilary 
Term next; but I fear that the absence of any provision for 
taking affidavits in the Court for Divorce and Matrimonial 
Causes, similar to that existing in all other superior courts 
(including the new Court of Probate), will, until it be remedied, 
occasion great practical inconvenience. 

All causes are to be brought on by way of petition; and the 
4ist section renders it compulsory on every person “to file 
with his petition an affidavit of certain facts mentioned in the 
section.” 

The Court “to hear and determine” is either—1, the whole 
Court: 2, the ordinary judge thereof; or, 3, a judge of assize 
at the assizes. 

The Court has express powers to delegate by commission, to 
a special commissioner to be named therein, the taking evidence 
of a particular witness ; but beyond this the Act is silent. 

It follows, therefore, that no affidavit can be sworn save 
before a judge of the new court, and that all deponents will 
have personally to attend at his chambers in London or 
Middlesex, or wherever else he may happen to be met with. 

In the late case of Reg. v. Stone (1 Dears’ Cr. Ca.) it was 
decided that no indictment would hold on an affidavit sworn 
before a Chancery Commissioner and used in the Court of 
Admiralty, though that court had invariably received such 
affidavits. 

Perjury could not be sustained on any affidavit sworn under 
this Act, unless sworn before the court or judges having power 
to hear and determine the cause.—Your most obedient servant, 

Gray’s-inn. 4 


»™ 
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Laws Amendment Society. 





The First General Meeting of this Society was held on 
Monday, Nov.9; F. H. Goldsmid, Esq., in the chair. 

We extract the following passages from the address of the 
Council :-— 

There are several important questions of law amendment 
which the Council hope to see discussed by the Society during 
the present session; and more than one of them, it may be 
hoped, will receive the attention of the Legislature. 

The present administration of bankruptcy law, and the best 
means for remedying the defects so much complained of by the 
mercantile class, should be forthwith considered by the Society. 
This question has now become so urgent, that the necessity for 
legislation is evident, and it is certain that a measure will be 
laid before Parliament during the ensuing session. In what 
direction, and how far such a measure should proceed, is a 
question which this Society should give its best assistance to 
solve; and as the Chambers of Commerce throughout the king- 
dom intend to meet at Birmingham ip afew days to endeavour 
to arrive at a united opinion on the subject, it might be well 
if their views were subsequently laid before a meeting of this 
Society, 80 as to elicit the opinions of mercantile men in the 
metropolis. 

The important subject of the transfer of land should at once 
be referred to a special committee, and be thoroughly considered. 
Although, in matters of detail, there may exist considerable 
differences of opinion, it is evident to those who have watched 
the flow of public opinion on the subject, that the scheme of 
a simple registration of title, with power to the legal owner to 
transfer as in the case of stock, is rapidly gaining ground. If 
it were urged that the difficulty arises from the tenure of land; 
that estates belong to more than one person; that they are 
given for life with remainder to other persons, perhaps unborn 
children; that they are liable to incumbrances of all sorte— 
loans, mortgages, &.—then it may possibly be answered, that 








all these circumstances exist as well in regard to stock as in 
regard to land. 

There is a question which nearly touches that of the transfer 
of land (indeed, it was alluded to by the Commissioners in their 
late able Report), and which will be found to bear more or less 
closely on most of the proposed amendmentsin our law. The 
Council allude to the present unsatisfactory mode of remuner- 
ating the legal profession, by which mere prolixity often reaps 
the reward which should be accorded to talent. Payment by 
real value must supersede payment by length, before the public 
and the profession can be brought into satisfactory relation with 
each other; and it is a great satisfaction to the Council to be 
aware, that many of those who are best able from knowledge 
and experience to suggest a remedy for the evils alluded to, 
are willing to lend their assistance in the establishment of a 
better system. 

The success and popularity of our county courts in matters 
of common law have naturally led to a suggestion to invest 
them with a limited equity jurisdiction. Both Lord Brougham 
and Lord John Russell alluded to this point in their addresses 
to the National Association at Birmingham; and the Society 
will probably consider that the time is come when the experi- 
ment of a small local equitable jurisdiction may be safely and 
advantageously tried. 

Considerable dissatisfaction is felt at the present mode of 
taking viva voce evidence in Chancery ; and the Council believe 
that the present mode of taking evidence is a great drawback 
to the unquestionable benefits conferred on suitors by the 
amended procedure in the Court of Chancery. 

It may also be a fit subject for inquiry, whether the system 
of references to chambers in Chancery does not admit of much 
improvement. In a great number of cases referred, the judges 
themselves do not hear the proceedings, or decide the points at 
issue. The chief clerks are often practically the judges, and 
that in matters of great importance, and the signature of the 
Vice-Chancellor to the certificate is often merely ministerial. 

The frequent references to arbitration at Nisi Prius, after 
counsel have been instructed and witnesses brought, often at 
great expense to the parties, have been pointed out to your 
Council ; and it may be a subject for consideration, whether 
the power of reference at such a stage of the suit ought to be 
permitted, more especially as the Common Law Procedure Act 
has given the opportunity for arbitration at an earlier and more 
convenient period. 

There is a point connected with the administration of our 
criminal law to which the Council are anxious to draw the 
attention of the Society. Under the present mode of administering 
the summary jurisdiction exercised by magistrates, a number 
of offenders are annually subjected to imprisonment, not because 
imprisonment is the penalty awarded by the law to their offence, 
but in default of paying the pecuniary fine imposed upon them. 
The Council recommend time to be given to the offenders, and 
the fine to be accepted in instalments. The benefit of such a 
system would probably be twofold: the continued penalty felt 
for some time in the abstraction, week by week, of a portion of 
his earnings, would be more likely to deter the offender from a 
repetition of his offence, than the short imprisonment now 
generally awarded ; while, on the other hand, the evil influence 
of a prison life would no longer be so frequently exerted in the 
conversion of casual offenders into hardened and habitual 
criminals. 

A suggestion has been made to the Council on a point of 
much less wide interest than those previously alluded to, but 
which seems to them so useful that they do not hesitate to 
recommend the appointment of a committee for its consideration. 
It is proposed that an index should be made, under Government 
authority, of the whole of our parochial registers, so as to 
facilitate the production of evidence in pedigree cases; or, in 
other words, to carry back the system which has been in force 
since 1837 to some long antecedent period. 

The address was adopted; and the meeting separated aftcr 
the disposal of some formal business, 


— ——-~— -— —) 
Juridical Society. 


This Society met on Monday? Nov. 28—the Hon. V. C. 
Sir J, Stuart in the chair—when a paper on “ Traces of the 
Roman Law in the Barbaric Codes” was read by Patrick Mac 
Chombaich Colquhoun, LL.D., Barrister-at-law; Common Law 
Secretary of the Society, and Aulic Councillor of the Saxon 
Legation. 

his paper is rather an episode than continuation of a series 
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of papers by the author of a Summary of the Roman Civil Law 

in three thick 8vo volumes, and, we believe, the only British 
author who has treated this subject in a fundamental manner, 
published in the “‘ Papers of the Juridical Society.” 

The larger work is already well known to the profession; these 
papers, however, are by no means excerpts from his larger work, 
but rather summaries of the subject he has already treated in 
extenso. In the present case, however, it is in the nature of a 
treatise on an individual point, and, as none such has yet ap- 

in this country, possesses matters of historical interest not 
found elsewhere. 

The author begins by a retrospect of the great tenacity of life 
shown by the Roman empire, and which finds its expression in 
its laws, which, after lying dormant from the eighth century, 
suddenly revived in the twelfth, and became the common law 
of the continent of Europe, and have remained: so down to the 
present day. 

In the paper under consideration, the author shows, that, before 
the collections, codifications, and digests made under Justinian, 
the Roman law had spread among the barbaric nations, which, 
in the fifth century, had begun to possess themselves of Italy 
and the Western provinces of the Roman empire. 

The Theodosian Code formed the basis of these codes; but 
many traces of the works of the great jurists of the Augustine 
age, and the period subsequent to that epoch, are to be found in 
them. 

The barbaric nations of Visigoths and Ostrogoths, Lombards, 
Burgundians, Franks, Alemanni Salians, Ripuarians, and others 
adopted, in a measure, the law of their conquered subjects, and 
interwove it with their national customs. There appears, how- 
ever, to have been a double legislation under these sovereignties 
—the conquerors adopting the codes thus compounded, while 
others still more nearly allied to the Roman law were drawn up 
and published for the use of the Roman subjects of these barbaric 
invaders. The Edictum Theodcrici appears to have been the 
only code which did.not recognise this divided legislation ; and 
although this wise principle was not followed by other nations, 
yet the Roman law finally succeeded in asserting its superiority, 
and revived in the middle ages under the great glossators of the 
Italian republics, and especially of Bologna, and threw the bar- 
baric codes entirely into the shade. 

The author devotes considerable space to the discussion of the 
principle of the tertiarum deputatio, or sors barbarica, which was 
nothing more than a violent assumption of a third of the lands 
of the Roman inhabitants; he points out the distinction between 
this and the feodal system, according to which the lord para- 
mount assumed all the lands, and subinfeodated the minor 
vassals; whereas the sors barbarica was simply the assumption 
of a part, the residue remaining allodially to the original pro- 
prietor. 1 


<> 
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Queen’s College, Birmingham: 


DEPARTMENT OF LAW — PROFESSOR JOHNSON’S 
INTRODUCTORY LECTURE. 
(Delivered Oct. 6, 1857.) 

Mr. JoHNnson commenced by stating, that, on that his first 
appearance as Professor of Law in the College, he could not 
but feel deeply the generous confid ifested in him, both 
by those of his professional brethren who had recommended 
him to the Council, and by the Council in responding unani- 
mously to that recommendation, and thus honouring him and 
the branch of the profession to which he belonged. Whatever 
abilities he might have, would, he assured them, be united to 
a great interest and constant industry in discharging the task 
committed to him. The subject to which he should invite their 
attention that evening would be the inquiry how far, and to 
what extent, the course of legal instruction, which it was pro- 
posed to re-commence in the College, would conduce to a 
knowledge of the law, and, what was of even greater importance 
than legal knowledge, a habit of correct thought upon and 
investigation of legal questions, This involved the considera- 
tion of what were the special difficulties in the study of the 
law, which he thought were chiefly the following :—First, its 
great extent of detail; secondly, its historical complications ; 
and thirdly, its equivocal and unscientific terminology. With 
respect to the first difficulty, he observed, it was seldom com- 
prehended in its full extent by the profession itself, from the 
circumstance which, above all others, was the best proof of its 
existence—namely, the division of labour in the profession. 
This was carried to a much greater extent among barristers 











to the Common Law bar or the Chancery bar, and in the 
latter case had the choice between forensic and chamber prac- 
tice. Attorneys and solicitors, although they could not 
generally choose or refuse any particular class of business at 
the outset of their professional career, yet, after some years of 
practice, either by force of inclination or circumstances, confined 
themselves to some department, as conveyancing, common law, 
or bankruptty, and troubled themselves as little with other * 
departments as they could help. Candidates for this branch 
of the profession must, however, recollect that both at their 
examination and in their daily intercourse with clients, it was 
forbidden to them to remain in the total ignorance of every 
department other than their own, which was permitted to 
members of the bar. An attorney was not expected to be 
a great equity lawyer, or a great common-lawyer; but he was 
expected to know much more about equity than many a Nist 
Prius advocate, and more about common law than many a 
Chancery barrister whose reputation was great at Lincoln’s-inn. 
Mr. Johnson then quoted statistics showing the enormous mass 
of details of which the two great divisions of English law— 
the statute law and the decisions of the courts—were composed. 
This complexity, he observed, was still further increased by 
the second difficulty to which he had referred—the historical 
complications of the subject. It was a peculiarity of English 
law, a peculiarity which was inherent in our national character, 
and to which much of our national greatness was owing, that 
every progress was not change, but growth. To quote the 
words of Macaulay, “There never was a moment in which the 
chief parts of what existed were not old.” The moral and 
political consequences, the lecturer said, he could not stop to 
explain ; they would be found explained by the author he had 
just quoted, in the first chapter of his History, with all his 
amplitude of historical illustration and splendour of rhetoric. 
The consequence to the student of law was, however, to increase 
his labour ; for, unlike the exact or pure sciences, the basis ot 
English law was altogether historical. Not to understand this, 
and then to investigate a legal question, was like one placing 
himself out of distance to view a picture—nothing but confusion 
would result. They might have observed that a History of 
England was now being written by Mr. J. A. Froude, derived 
almost altogether from the records of the past embalmed in 
the statutes at large; and to such an extent was a knowledge 
of legal history necessary to a sound lawyer, that he would 
undertake to verify either of two propositions: first, that there 
was no legislation or form of procedure which had ever taken 
root in our system which was not necessary to be known, not 
perhaps for the usual routine of practice, but for the thorough 
comprehension of more abstruse or recondite legal questions ; 
secondly, that no Act of the Legislature or decision of the Courts 
could be understood or safely acted upon by one not conversant 
with the previous law, or no law, on the question. They 
might sometimes hear of consolidation statutes; but, when 
closely examined, they found, that, like the last consolidation of 
the bankrupt law, they were very partial and incomplete. As 
instances of the prevalence of the historical element, the lecturer 
stated, that the form of a common money bond related back to 
the time when the taking of any interest for money was looked 
uponas impious, and the just right of the creditor had to besecured 
by legal contrivance and subtlety. The entailing of estates 
involved the knowledge of a statute made in the year 1285, and 
a case decided in the year 1472. A common conveyance of 
freehold derived its efficacy partly from a tenure as old as the 
Conquest, and partly from a statute of the reign of Henry the 
Fighth. The commonest legal terms were, as had been said, 
“fossil history.” In the much-used phrase “ Nisi Prius” they 
had at once a remnant of an old procedure and a record of 
bygone customs. The third difficulty—the equivocal and 
unscientific terminology of the law—necessarily resulted from 
the two former, and was as great a hindrance as either of them. 
The study of history would show them that all nations were 
placed in the dilemma of having a constitution and system of 
law symmetrical and logical in theory-—and therefore made and 
not grown—and unsuited to the genius of a free people—or of 
having laws continually made for the occasion, growing with 
the growth of the nation, and therefore unsystematic and 
inconsistent. He need not say that English law belonged to 
the latter class; and the result was, that, in the struggle of 
conflicting principles, technical language had been utterly 
ruined. Almost every technical term had duplicate and 
triplicate meanings thrust upon it, until, like the word “ felony,” 
it had become an example of bad definition for writers on 
logic, like Mr. John Stuart Mill, to scoff at. The terms 
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were quoted by the lecturer as additional examples of the want 
of precision in the use of terms. The definition of debt given 
in the best modern text-book, Stephen’s Commentaries, was 
that it was “a legal relation or predicament,” which the 
lecturer observed might be predicated of almost every circum- 
stance of life. These difficulties, Mr. Johnson went on to say, 
were not satisfactorily met by the present system of legal 
education, under which the great majority of law students 
contented themselves with what was called “the run of the 
office” for a certain number of years, concluded by a longer or 
shorter process of “grinding” for examination. This had 
become the established routine; and the proposal of a better 
system of instruction was met by a feeling which might be 
tersely stated in the words of Dr. Johnson, that “ lectures were 
once useful, but now, when all can read, and books are so 
numerous, lectures were unnecessary.” The lecturer said that 
he onght to apologise to many of his audience for seriously 
considering an objection which they had long found to be 
fallacious, and which the emirent success of their medical 
department proved to be so; but inasmuch as he found the 
objection was or would be made by many persons in his 
profession, he deemed it necessary to point out wherein it was 
erroneous. It was perfectly true, that, when knowledge was 
so far popularised and extended as to be contained in books, 
a teacher had not the same work to do as if he were the only 
source or depositary of knowledge; but the fallacy lay in 
supposing that that was the only office of a teacher. The 
contrary fact was, that, in the law especially, the enormous 
increase of books made the instruction of a teacher more 
necessary. Two instances from our legal history would illustrate 
this. When Roger Vacarius read lectures on the civil law at 
the University of Oxford, at the end of the twelfth century, 
they might be sure that no student went to lecture with a 
copy of the Institutes under his arm. Vacarius was probably 
the only man who had a copy; he was the only source or 
depositary of knowledge. Now, when Sir William Blackstone, 
as Vinerian Professor of Law, read before the same University, 
a hundred years ago, the lectures which formed the basis of 
his celebrated Commentaries, he was not, like Vacarius, giving 
to his class knowledge of which he was the sole depositary. 
All the law in the Commentaries could be gathered from Coke 
and Hale, the Statute Book, and the Reports. But every one 
saw the usefulness of Blackstone's labours, which were valuable 
just in proportion to the number of books of which they were the 
“elegant extracts.” His work was different from that of 
Vacarius, but it was equally necessary; nor would any multi- 
plication of books ever render unnecessary the labour of a 
teacher who could understand the necessities of the time. He had, 
however, another answer to the objection: he did not intend 
to give mere lectures. Had he thought that his office would 
be to read a legal essay, and bow to the class at the beginning 
and the close, he would never have sought the honourable 
position he found himself placed in. The two objects he pro- 
posed to himself were, not so much the cramming them with 
legal knowledge as the gradual and systematic inculcation of 
a practical and correct method of acquiring knowledge, and 
forming a sound judgment on legal questions ; and, as a subordi- 
nate object, the preparation for their examination. This he 
put as secondary, and would tell them that any student who 
looked upon that as the only reason for study had mistaken or 
was unworthy of his profession. Still, however, the examina- 
tion had to be prepared for; and by questions given at the 
close of each lecture, he should endeavour to prepare them for it. 
His great aim would, however, be to teach them the theory of 
the law in and through its usual practice—to make, if possible, 
the routine of their duties instinct with life and interest, by 
connecting it in their minds with the history of their country 
and the principles of human action. He had a strong belief 
that the most technical legal doctrine, and apparently the most 
absurd or antiquated procedure, could be shown to have, or 
onee to have had, a good reason or foundation in human nature. 
If he could succeed in effecting this, in ever so small a degree, 
he should do for them a greater work than the mere communi- 
cation of knowledge—he should give them a method which 
would aid them in the investigation and understanding of the 
law, however numerous might be its changes, and, more than 
that, give something of interest in their profession. It was 
hot creditable to any member of a liberal profession that its 
practice should be regarded like a game at cards, which, being 
well played, certain results would follow, but which had in 
itself no certain method or intrinsic interest. In conclusion he 
would say, that, in every scheme for the better education of the 
Jegal profession, the public had a greater interest than they were 














aware of. In the other learned professions of theology’ and 
medicine, the importance of an interest in them for their own 
sake, and not for their rewards, had long been seen. ' What, 
he would ask, had raised the medical profession in public 
estimation and usefulness, so much as the interest most of its 
members felt in medicine as a science, and the great exertions 
they made to promote it, of which indeed the College wherein 
they were assembled was a noble illustration? He would not 
say that interests of this kind could be the primary motives of 
honourable action, but of all the secondary causes he knew 
none more powerful than that any class of men should work in 
their vocation because they understood it, and were interested 
in it, as well as because they gained their livelihood by it; and 
in doing this they would find that they would not only promote 
their own welfare, but raise themselves in the estimation and 
promote the wellbeing of that body politic to which it was 
their honour and happiness to belong. 

At the close of the lecture the Rev. J. Bates presented to 
Professor Johnson the thanks of the audience, and very warmly 
expressed the deep interest with which he had listened to the 
discourse. 


Parliamentary Proceedings. 


HOUSE OF LORDS. 
Thursday, Dec. 3. 
TRANSFER OF LAND. 

Lord Portman, in moving the Address, said: “In touching 
on domestic concerns, I congratulate your Lordships and the 
landed interest of the country on the probability that a measure 
for simplifying the transfer of real property is likely now to be 
introduced.” 

Lord CAMPBELL, referring to the paragraph in the Speech re- 
specting the introduction of a measure for simplifying and 
amending the laws of real property, said that he was very 
anxious to see a Bill which proposed to render the transfer of 
land as easy as the transfer of the Three per Cents. He had 
some curiosity to know how such a great wonder was to be at- 
tained, and he hoped that the Bill would shortly be laid on the 
table. 

The Lorp CHANCELLOR said that the Speech did not promise 
to introduce a measure which would render the transfer of land 
as easy as the transfer of the Three per Cents. All that the 
Speech said was, that measures would be proposed for simplify- 
ing and amending the laws relating to real property. Those 
measures were in course of preparation, but he could not under- 
take to say that they would be laid on the table before the 
ordinary time. 





Thursday, Dec. 10. 
TRANSFER OF LAND. 
Lord Sr. Leonarps laid on the table a Bill for simplifying 
the Transfer of Real Estates, which was read a first time. 


HOUSE OF COMMONS. 
Tuesday, Dec. 8. 
Law Rerorm. 

Mr. Cox asked the Attorney-General whether the Bills for 
“ simplifying and amending the laws relating to real property, 
and also for consolidating and amending several important 
branches of the criminal law,” would be laid on the table before 
the Christmas recess? 

The ATrorNney-GENERAL had been informed by the Lord 
Chancellor that the Bills in question were in preparation, and 
would be laid on the table of the other House after the Christ- 
mas recess. 





Thursday, Dec. 10. 
Common Law Commissioners’ Report. 

Mr. WABREN inquired whether any steps had been taken by 
the Government to carry into effect any of the recommendations 
of the Common Law (Judicial Business) Commissioners, in their 
Report of the 31st of July last, particularly with reference to 
the proposed alterations in the existing circuits of the judges. 

Sir G. Grey replied that the Report of the Commissioners 
had been received, and that he had since addressed a letter to 
the Lord Chief Justice, who wagat the head of the Commission, 
stating the views which the Government entertained upon the 
subject. Perhaps the best course would be to lay that letter 
before the House; and if the hon. and learned gentleman moved 
for it, it would be produced. He might state that some of the 
alterations suggested could only be made by Act of Parliament, 
and with regard to these » Bill was in preparation, 
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Friday, Dec. 11. 
Bankruptcy Law. 

Mr. HeapiAm asked the Attorney-General whether it was 
the intention of the Government to introduce any amendment 
of the law of bankruptcy in the present session of Parliament. 

The ATTORNEY-GENERAL said the question was under con- 
sideration, but he could not state whether or not any measure 
would be matured in time for introduction after the recess. He 
hoped, however, to be able to introduce such a Bill. 





Parliamentary Practice on Private Bills. 


(Continued from p. 448.) 

It will be remembered, that, for the purpose of shortening par- 
liamentary proceedings, the clauses which were commonly inserted 
in private Bills were, in the years 1845 and 1847 respectively, 
consolidated in various Acts, usually called the Consolidation 
Acts, which are as follows :—namely, Acts relating to—1, Com- 
panies; 2, Compulsory taking of land; 3, Railways; 4, Markets 
and fairs; 5, Gas; 6, Conferring powers on Commissioners; 7, 
Waterworks ; 8, Harbours, docks, and piers; 9, Towns’ improve- 
ment ; 10, Cemeteries ; 11, Police; and to this list may be added, 
as regards Road Bills, the General Turnpike Acts—both English 
and Scotch. 

Reverting, again, to a second-class Railway Bill (which, 
being most familiar to general readers, is the best adapted to 
illustrate the practice) “ for incorporating a new company, mak- 
ing a railway, and entering into working arrangements with other 
companies,” the first step in drawing such a Bill would be to 
consider all the peculiar circumstances of the case, the 
rights to be affected, and the powers to be acquired, with refe- 
rence to the provisions of the Consolidation Acts. The Acts 
which would be consolidated with the Railway Bill would be 
the Lands, Companies, and Railways Clauses Acts. If, there- 
fore, there be any provisions in the Consolidation Acts which 
appears inconsistent with any of the powers sought to be 
acquired, the clauses should be noted down so that they may 
be specially excepted by the Bill. 

The first part of the Bill—the preamble—is most conveniently 
drawn ater the clauses, as it should contain a concise recital of 
the objects of the Bill; and until the clauses are drawn and 
settled, the objects can hardly be defined, as circumstances may 
arise from time to time which may induce the promoters either 
to shorten or enlarge the Bill. One recital is always put into 
the preamble, upon which issue is joined by the promoters and 
opponents in committee—viz. a recital ‘that the carrying out 
the objects of the proposed Bill (specifying them) will be of 
great public advantage, but that the same cannot be effected 
without the authority of Parliament.” Following the preamble 
comes the address to the Crown, and the prayer for the Act. 
Then would come the following clauses :—1. For incorporating 
the Consolidation Acts; 2, the short title; 3, for incorporating 
the subscribers, and naming the company; 4, defining the 
amount of capital; 5, limiting the amount and number of 
shares; 6, the amount of, and time for making, calls; 7, re- 
stricting the company from paying interest on calls paid up; 
8, or from paying deposits on future Bills out of the capital 
authorised to be raised under the proposed Bill. These two last 
clauses, Nos. 7 and 8, are two of the Standing Order clauses, 
and must be inserted in every Railway Bill under the provisions 
of the 144 and 145 8.0. H.C. 9. The clauses for regulating 
the borrowing powers might come next; and (10) for the appli- 
cation of the capital authorised to be raised. Next in order, 
the clauses relating to the management of the company are 
commonly inserted, which in this case would be:—11. For 
specifying the time and place of the first meeting of the direc- 
tors; 12, the number and qualification of directors; 13, 
power to vary the number of directors; 14, appointing 
the first directors; 15, for election of directors at the 
first ordinary meeting, and (16) at the subsequent meetings 
of the company; 17, for specifying the quorum of directors ; 
and (18) naming the papers in which the affairs of the company 
will be advertised. 

The clauses empowering the company to make the railway 
and branches (if any), and to take lands and houses for that 
purpose, would follow immediately after the clauses giving 
powers to the company for their self-government. And here it 
will be better to explain how much or how little of the works 
may be included in the Bill, provided that each work so in- 
cluded agrees with the parliamentary notices published in the 
Gazette and newspapers. 








It was before stated that the Bill must not in any case con- 
tain powers of which notice was not specifically given in the 
months of October or November, or one of them; but it may 
contain fewer powers than those for which notice was given, 
provided that any works which are mentioned in the Bill tally 
with the description set out in the notice. Assuming, there- 
fore, that the notice for the Bill of which we have been treat- 
ing was for making a railway from London Bridge to West- 
minster Bridge, with five branches, the Bill containing power 
to make the main line omitting the branches would be good ; 
but not for making a railway from London Bridge to Hunger- 
ford, because there would be a variation in one of the termini, 
and the description of the work in the Bill would not agree 
with the description in the notice. In Bills for making a rail- 
way (H. C. 139), no powers of sale, lease, or amalgamation can 
be inserted. 

Reverting, then, to the Bill which is now under consideration. 
Clause 19 would empower the company to execute the works 
specified in the Bill according to the plans and sections deposited, 
and for that purpose to enter upon and take such of the lands as 
shall be necessary for that purpose. The next clause (20) would 
describe the works proposed to be executed; and 21, 22, and 
23 would limit the quantity of land to be taken for extraordi- 
nary purposes, the period for compulsory purchase of land, and 
the period for completion of the works respectively. Then 
would follow the provisions relating to the toll, which would oc- 
cupy about six clauses, setting forth (24) the proposed tonnage 
on articles of merchandise, with an enumeration of the different 
classes of goods, and the rate for each class; the tolls for con- 
veying animals and passengers; (25) the special regulations for 
charges on goods carried for short distances; the sliding scale 
for fractional parts of a ton, and other details in explanation of 
the general toll clauses ; (26) tolls chargeable on small parcels 
and great weights; (27) the regulations as to passengers’ lug- 
gage ; (28 and 29) maximum rates for passengers and goods and 
animals respectively ; (30) an exemption from the above tolls in 
respect of special service; and (31) power for the company to 
take increased charges by agreement. There are two clauses 
required by the Standing Orders, one of which is inserted in all 
Railway Bills, which provide for the construction of a new 
railway, or for the extension of lines for completing any 
railway, and it would be as well to speak of them both 
now (H. C. 145). These clauses are usually called the Cardwell 
clauses, as they originated from the Board of Trade when Mr. 
Cardwell was in office. 

The first of these clauses is applicable only to existing com- 
panies, and the Standing Order requires that where a new line 
of railway is projected by an existing company, being possessed 
of a railway already opened for public traffic, or an exten- 
sion of line is sought in respect of a line which is already autho- 
rised, a clause shall be inserted providing that after the expiration 
of a period not exceeding five years from the passing of the Act 
in the case of a new line, and three years in the case of an 
extension of a line already authorised, the dividend on the 
authorised and unguaranteed capital of such company shall be 
stopped until such line shall be completed and opened for traffic. 

As regards an undertaking of a new company, not possessed 
of a railway already opened for public traffic, or pro- 
moted by persons not yet incorporated, a clause (which 
is set out in the Standing Order above quoted) is inserted, the 
effect of which is that the deposit paid into the Court of Chan- 
cery in England or Ireland, or the Court of Exchequer in Scot- 
land, shall not be paid out unless the company shall, previous to 
the expiration of the time limited by the Act for the making of 
the railway, prove to the satisfaction of the Board of Trade 
that they have either opened their line for passenger traffic, 
or have expended one-half of their capital for the pur- 
poses of the Act; and in default of such requirements 
having been complied with, the money deposited becomes 
forfeited to the Crown. There is a proviso to the clause 
which enables the company to receive back their deposit 
after the passing of the Act, on depositing a bond in twice the 
amount of the deposit, in the form and with the securities to be 
approved of by the Solicitor to the Treasury. 

The effect of these clauses has been that a great check has 
been put to the bubble Railway Acts which used to be obtained 
for the sole purpose of being sold to a neighbouring railway 
company, and which were solicited by parties who had no in- 
tention of making the railways, or by companies who wished to 
occupy the ground for the purpose of keeping their rivals out of 
the field as long as their compulsory powers remained in force. 

The last of the above-mentioned clauses would be applicable 
to a new company’s Bill, and would be clause 32. The power 
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to form a junction with the railway of some other company (as- 
suming that working powers were proposed), and the terms 
upon which such powers would be introduced, would complete 
the Bill. The number and nature of the clauses would, of 
course, depend on the contract which the two companies might 
agree to. It is not unusual to insert clauses enabling the ex- 
isting company to subscribe part of the capital, and to appoint 
a certain number of the directors, which number would vary 
according to the amount of the stake which the subscribing com- 
pany put into the undertaking. When the arrangements 
are proposed by a new company, it is always well, in the first 
instance, to insert a clause that all agreements shall be ap- 
proved by the Board of Trade, as the Bill will not be allowed 
to pass the House of Lords without such an enactment. 

There is one more Standing Order clause which must be in- 
serted in all Railway Bills (H. C. 146)—that the railway 
shall not be exempted from any general Act relating to rail- 
ways—and a clause (which requires no explanation) providing 
that all costs, charges, and expenses incident to the obtaining 
the Act shall be paid by the Company. The preamble for 
such a Bill as the above would be “a recital that the making of 
the railway would be a great public advantage; a recital that 
various Acts relating to the railway company, or companies, 
with whom working arrangements were proposed to be made, 
had been passed ; that it was proposed to enter into arrangements 
with such companies; that plans and sections of the proposed 
line had been deposited; that the arrangements could not be 
carried out without the sanction of Parliament.” 

In reality, there is little difference between a Bill for incorpo- 
rating a company and making a railway, and a Bill for incorpo- 
rating a dock or harbour company, and the execution of works. 
The same tlauses (with the exception of the Standing Order 
clauses) would, mutatis mutandis, apply ; and the model for one 
Bill is much the same as the model for another. Instead of the 
second-class Railways Clauses, the Harbour Clauses Consolidation 
Act would be incorporated, and the clauses, if any, in that Act 
which are intended to be excepted must be specially mentioned, 
and an enactment inserted rendering them inapplicable to the 
undertaking. 

Whilst upon the subject of Bills, it will be as well to call at- 
tention to several special requirements of the Standing Orders 
which the limits of this paper will not admit of being set out 
in detail. 

There are many Standing Orders which must be attended 
to particularly by the solicitor in drawing his Bill, as if 
by any chance they have been infringed on there must be special 
clauses allowing the deviation from the rules of Parliament. 
These Standing Orders, &c., are as follow:—H. C. 122, re- 
lating to payment of subscriptions; 123, provisions to be in- 
serted in Bills when tolls are to be levied; 124, as to the levels 
of roads; and as regards Railway Bills; 130, restriction as to 
mortgages; 131, limiting the ascent of roads when levels are 
altered; 132, as to level crossings; 133, as to railway com- 
panies acquiring docks, pier, harbours, or ferry; 135, the Card- 
well clauses before referred to; 137 and 138, as to preference 
shares; 139 and 140, restricting power of purchase, sale, lease, 
or amalgamation; 141, as to guaranteeing interest; 142, as to 
capital on amalgamation; 143, limiting additional capital of 
a company purchasing ; and 144 toe 146 inclusive, which being 
applicable to every Railway Bill, have been treated of before. 
There are also Special Orders relating to the preparation of 
Drainage and Inclosure Bills (H. C. 148 to 154 inclusive, 
and H. L. 186), and also (H. C. 165) respecting turnpike roads 
in Ireland, and (H. C. 156, and H. L. 188) as to gas works 
and cemeteries respectively, all of which must be carefully 
attended to in soliciting Bills for either of those purposes. 

If any clauses required by the above Standing Orders 
are contained in any general Act which is incorporated with the 
Lill, it will be unnecessary to repeat them in the Bill; and if 
any powers are required in contravention of any of the Orders, 
they must be stated in the Bill, and it will rest with the com- 
mittee to allow or strike them out as they think fit; for the Bill, 
be it remembered, is not considered with reference to the above 
Standing Orders until it goes before the Committee, or before the 
Chairman of Ways and Means, or other officer of the House of 
Loris or Commons, through whose hands all private Bills pass. 

Drawing an Act of Parliament is to a certain extent what is 
vulgarly named “ scissors and paste” work; but the frequent 
applications for “ Amendment Acts,” and “ Acts in explanation 
of former Acts,” show that, at any rate, the fault has never been 
in expending too much thought and trouble on them. 

It is a very easy thing, with a little trouble, to find a good 
model, in the shape of some Act which has been passed, suitable 
to almost every kind of private Bill. 








The Bill must be printed, and all (H. C. 169) amounts of 
rates, tolls, dates—limitations of time, such as time for the pur- 
chase of land, execution of works—names of directors—amount 
of capital, amount to be raised by mortgage—date of the first 
meeting, date of the Act coming into operation—and all similar 
matters, must be printed in italics. It was formerly the practice 
to leave these particulars in blank, to be filled up by the commit- 
tee; but now they must be printed in italics. Any respectable 
parliamentary printer will attend to this requirement. 

The estimate must be signed by the engineer, and be printed 
also (H. C. 40), as must the subscription contract, which must 
not only be a copy of the deed, but must contain a list of 
the subscribers, arranged in alphabetical order, with the amount 
of the deposit paid by each subscriber, and the total amount of 
such subscriptions, and of the sums so paid up. All declarations 
in lieu or in aid of subscription contracts, and estimates of tolls, 
rates, and duties must be printed also. 

The petition for the Bill is an echo of the preamble in the 
language of a petition addressed to the House of Commons. 
If the application is by an existing company, the corporate 
seal is affixed; but if by a new company, two or three of the 
directors usually sign. One thing must be specially attended 
to, which is that the short title at the head of the petition cor- 
responds verbatim with that at the head of the Gazette 
notice ; and so strict is the practice on this point, that if the 
notice was originally given for a railway and dock, or gas and 
water Bill, and a petition for a Bill for one of those objects only 
is deposited, still the whole short title must be inserted. 

We have now concluded our comments on the petition, Bill, 
estimate, and subscription contract. The remarks on the par- 
liamentary agent’s declaration, and the list of assents, dissents, 
and neuters, must be deferred. 

(N.B. In the last paper it is stated that no fees are paid in 
respect of the London deposits. It would have been clearer had 
it been stated that no fees are paid for deposits at the Board of 
Trade or Admiralty, for fees are paid to clerks of the peace and 
parish clerks in London, as well as in the country.) 


(To be continued.) 
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Births, flarriages, anv U Deaths. 
BIRTHS. 
BEDFORD—On Dec, 9, at 5 Royal-crescent, Notting-hill, the wife of 
Edwin Bedford, Esq., ‘of a daughter. 
CHANCE—On Dec. 4, at 25 Devonshire-terrace, Hyde-park, the wife of 
George Chance, Esq., Barrister, of a son. 
DAVIES—On Dee. 4, at Crickhowell, South Wales, the wife of G. Sydney 
Davies, Esq., Solicitor, of a daughter. 
ELCUM—On Dec. 7, at Tuffnell-park West, Holloway, the wife of Hugh 
W. Elcum, Esq., Solicitor, of a son. 
HILDYARD—On’ Dec, 4, at 94 Eaton-square, the wife of John G. B. T. 
Hildyard, Esq., of a daughter. 
PARRY—On Aug. 20, at Queen’s Cliffe, near Melbourne, the wife of W. 
Corbet Jones Parry, Esq., Barrister-at-Law, of a son. 
PRITCHARD—On Dec. 5, at 8 Copthall-park-villas, Twickenham, the 
wife of W. T. Pritchard, Esq., of a son. 


MARRIAGE. 


MANNING—SPEIR—On Dee, 3, at St. James's Church, Sussex-gardens, 
Mr. Serjeant Manning, to Charlotte, widow of the late W. Speir, Esq. 
DEATHS. 

BUSK--On Dec. 6, at Brighton, aged 15, Katharine, third daughter of 
Henry William Busk, Esq., of Lincoln’s-inn, and 3 Taviton-street, Gor- 
don-square. 

MAUDE—On Dec. 4, at Wetherby, Yorkshire, Mr. John Wilkinson 
Maude, Solicitor. 

HILDYARD—On Dec. 7, at his house in Lowndes-street, R. C. Hildyard, 
Esq., M.P., Q.C., in the 58th year of his age. 

HUMPHRY—On Dec. 4, at Tunbridge, John Thomas Humphry, aged 18, 
son ot George Humphry, Esq., of 21 College-hill, London, and Balham- 
hill, Surrey. 

SHEPHERD—On Dec. 4, at 15 Charlotte-sq., Edinburgh, James Shep- 
herd, Esq., W.S. 

SMITH—On Dec. 6, at Brighton, Ann Cordelia, daughter of John Sidney 
Smith, 7 Glocester-square, Hyde-park, and of Lincoln’s-inn, Barrister- 
at-Law, aged 28, 

TEMPLE—On Dee. 3, at 15 Upper Gower-st., Bedford-square, after a 
long illness, Dorothy Ann, cldest daughter of Stephen Temple, Esq., 
¢ 


2C. 
VENN—On Dee. 4, at Highbury-park, John 8. Venn, Esq., in the 48th 
year of his age. 

WOODHOUSE—On Dec. 9, at 35 Upper Bedford-place, Russell-square 
Henry William Woodhouse, sq., of New-sq., Lincoln’s-inn, aged 53. 
WOODROOFFE—On Dec, 8, at 9 Glocester-rd., Regent’s-park, William 

Woodrooffe, Esq., uf Glocester-road and Lincoln's-inn, 


oe ~ —-—= 
Unelained Stack in the Bank of England. 


The Amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months:— 

Bernasconi, JAnv Ann, Spinster, Alfred-pl., eo £124: 5:7 
Consols.—Claimed by Jany Ann Birackwewt, wife of Tuomas BLack- 
WELL, formerly Bernasconi, Spinster, 
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Curvers, Paesr, Spinster, at Mr. Moseley’s, Glenham, Suffolk, £200 
—Claimed by Samvet Cutvers, administrator. 
D'Arcy, The. Most Noble Francis GopoLrnim, Duke of Leeds, £168 : 7 : 
Consols, and £124: 19: 5 Reduced.—Claimed by His Grace the Sane 


oF LEEDS. 

Dorron, Ann, Widow, Stanthorne-hall, Chester, £119: 7: 6 New 3 per 
Cents.—Claimed by Ricuarp Dutroy, the surviving executor. 

Hotrorp, RoperT StaYNER, Esq., Bolton-st., Piccadilly, Gzoraina Hox- 
FoRD, Spinster, of the same place, and Wittram Gos.ine, Banker, 
Fleet-st., £1,195: 16: 3 Consols.—Claimed by Ropert Stayner Ho.- 
ForD, and GEORGINA BuRRELL, wife of Peter Robert Burre.t, for- 
merly Georaina Hotrorp, Spinster, the survivors. 

Kesir, Rev. JOHN, Fairford, Oxfordshire, £100 New 3 per Cents — 
Claimed bv Rev. Jonn KEBLE. 

Marspen, Freperick Carterton, Lieut. 29th Regt. Bengal Native In- 
fantry, £284: 16: 11 New 3 per Cents.—Claimed by Freperick Car- 
LETON MARSDEN. 

Mason, CatTHeRiIneE Harntet, Spinster, Camberwell, Surrey, now wife of 
James Pew, Gent., of the Tower, £41: 13:4 41 per Cents. 1780.— 
Claimed by James Pew, administrator. 

Paapen, Steruen, & Morisa AnpRews, Gents., Epsom, £116 : 16:3 
Consols,— Claimed by StrerHEen PaGpveEN, the survivor. 

Ricnarps, Renert VAuGuHAN, Esq., of the Temple, and GrorGe Frere, 
Esq., of Liacoln’s-inn, £709 : 9: 1 Consols.—Claimed by BarRTLE JoHN 
Lavuri£é Frere, acting executor of GEORGE FReRE, who was the sur- 
vivor. 

Swasey, Heyry Brrcurierp, & Wiitam Mitts Putrey, Esqs., Doctors’- 
commons, £85: 7: 3 Consols. -Claimed by Henry BircHrieLp SwaBey, 
the survivor. 

Teissier, Louisa EvizaBetH, Spinster, Woodcote-pk., Surrey, £132: 9 
Consols.—Claimed by Louisa ELizaneTH Kenrick PHILLIes, wife of 
Escricke Puitwirs, formerly Te1ssizr, Spinster. 


fe — 
Weirs at Law anv Pert of Kin. 


Advertised for in the London Gazette and elsewhere during the Week. 


Wricut, WILtraM, son of the late Tuomas Wricut, of Hutton, in the 
Forest, in Cumberland, and Hanyau his wife (formerly SANDERSON), 
who was born in 1781, and came to London early in life, by trade a 
tailor, and Ricnarp Nixon, son of the late Joun Nrxon, of Skelton, in 
Cumberland, and MarGaket, his wife (also formerly SaNDERsON), who 
was born in 1792, who are interested under the will of the said WiL- 
L1aM SANDERSON, as children of the said Hannan Wricut and Mar- 
GARET Nrxon.—Their next of kin are requested to apply by letter to 
Mr. Johnston, Solicitor, 5 Raymond-bldgs., Gray'’s-inn; or to Messrs. 
Gray, Armstrong, & Mounsey, 9 Staple-inn, London; or to Mr. Arni- 
son, Solicitor, Penrith, Cumberland, 
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fMonev Market. 


CITY, Fripay Eventne. 


The monthly account of the Bank of France, published 
yesterday, is favourable, inasmuch as it shows an important 
decrease in the notes in circulation compared with the 
previous month. By the same comparison, the stock of bullion 
shows a small increase, On the other hand, the premium on 
purchases of gold and silver, which stands for the month at 
about £63,000, shows some increase. 

In the English funds there has been gradual improvement. 
Consols are shut for the dividend accounts. ‘The closing price 
this afternoon for the January account, is 913 to 917 per cent., 
ex dividend. 

From the Bank of England return for the week ending 
Dec. 9, 1857, which we give below, it appears that the amount 
of notes in circulation is £20,142,770, being a decrease of 
£959,660, and the stock of bullion in both departments is 
£8, 069, 489, showing an increase of £713,022, compared with 
the previous return. 

The Essex has arrived from Australia, with gold valued at 
£421,020, and another ship is supposed to be near with an 
equal amount. 

The latest accounts from Hamburg exhibit a long addition 
to the list of mercantile houses that haye suspended pay- 
ment; and although extraordinary efforts have been made by 
the establishment of a discount bank, and valuable aid has 
been obtained from other quarters, the state of commercial 
affairs in that city continues greatly disturbed and depressed. 

The joint-stock banks which have stopped payment are 
affording indications of the course each of them is likely to 
pursue. ‘The Wolverhampton and Staffordshire Banking Com- 
pany fixed to resume regular business on Tuesday last. The 
Liverpool Borough Bank is expected to be wound up. The 
Western Bank of Scotland has notified its final resolution to 
abandon the idea of resuming business. The City of Glasgow 
Bank expects to resume operations if the subscriptions to the 
Proposed loan prove equal to the occasion. The course of the 
Northumberland and Durham District Bank depends upon in- 
vestigations yet to be made public. 

The Bill of Indemnity to the Bank of England, in respect of 











the over-issue of notes, allows such over-issue to continue until 
the expiration of twenty-eight days after the first meeting of 
Paliament in next year, subject to the proviso, that if, before 
the expiration of that time, the bank shall reduce its rate of 
interest below 10 per cent., the power of over-issue shall cease. 
We have means of judging of the effect produced by the sus- 
pension of the Act; but we have not, and probably never shall 
have, opportunity of seeing what would be the effect of adhering 
to the law up to the end of a commercial panic. According to 
one view, a very short additional perseverance would have 
crumbled to atoms the vicious system of holding enormous 
deposits of money, at call, carrying interest ; would have cleared 
the commercial atmosphere; and thus have restored the whole- 
some action of trade. According to another view, the critical 
moment had arrived, at which, but for the suspension of the 
Act, extensive and overwhelming ruin in the commercial world 
would have ensued. 

The debates in Parliament do not -tend to encourage the 
belief that any material alteration of the law of 1844 is 
probable. If that system were to be superseded, we must come 
either to an issue of notes by the Bank of England without any 
limit but a promise to pay on demand; or to an issue of notes 
upon the security of stocks and shares, such as has in the United 
States twice in twenty years led to the total suspension of cash 
payments; or, finally, to the project moved by the Birmingham 
Chamber of Commerce, and advocated in the House of Commons 
by the representatives of Birmingham—namely, the issue of 
national paper money, on the security, as has been said, of 
everything except the precious metals, and leaving the con- 
vertibility of such notes dependent upon the convertibility of 
those very articles on which their security is founded. 

It is not surprising that the natural results of pecuniary 
difficulties—namely, short work, lower wages, and domestic 
privation—should be producing, in our manufacturing districts, 
disagreement between masters and workmen, and outbreaks 
against the law. In the iron-works of South Wales, in conse- 
quence of a fall in prices of one-third in a few weeks, the mas- 
ters find it necessary to reduce the rate of wages. The reduc- 
tion mentioned does not, however, prevent the weekly earnings 
of the men from reaching an average of from twenty to twenty- 
four shillings. Nevertheless, the men are either on strike, or 
threaten it, at various places. 





English Funds. 
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ENGLISH Funps. | Sat. | Mon. | Toes Tees, Wed | Thur.| Fri 
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Railway Stock. 


Railways. Sat. | Mon, } Tues. 








Bristol and Exeter «. 85 aes 
Caledonian... 5 76: 7734 
Chester and Holyhead ... ose 30: 303 1 
East Anglian... ... * eve eee 
Eastern Union ‘A stock o ooo ove 
East Lancashire ... ...| . ‘ ooo 
Edinburgh and Glasgow! .. ow ans 
Edin., Perth. & Dundee. om on 

> eno her eeremgedmanage oF oes ose 
Great North ase 945 
Gt. South & ‘West. (re). 98 97 
Great Western... 50} 50g 50 | 
Lancashire & Yorkshire .| 91 913 #4 
Lon., Brighton, & S. Coast/1033 23) 1033 4) 103 2 
London & North Western! 945 47945 94 
London and S. Western .| 89 83 | 88$ 9 
Man., Shef., and Lincoln) ... | 36 
Midland ... ... 0. «| 85% } | 85¢ 3 
Morfolk 2. ase coe cool cae pom 
North British... .. es 473 
North Eastern (Berwick) 928 4 3193 23 2 
North London ose eve ove 
Oxford, Wore. & Woly. «|... ose 
Scottish Central ... ...| ose 
Scot.N.E. oe Stock ove 22 ove 
Shropshire Union... ...| 45 toe aes 
South-Eastern ... ...| 63$ | 643 | 643 
South-Wales ... ... ..| 78 ne | 78} 





























Bank of England, 

AN ACCOUNT, PURSUANT TO THE ACT 7TH AND 8TH VICTORIA, C. 32, FOR 
THE WEEK ENDING ON WEDNESDAY, THE 9TH DAY OF DECEMBER, 1857. 
ISSUE DEPARTMENT. 

£ [ £ 

24,043,255 | Government Debt, 11,015,100 

Other Securities . 5,459,900 

Gold Coin and Bullion . 7,568,255 

Silver Bullion A ° ove 


e 
Notes issued* 


£24,043,255 


£24,043,255 


BANKING DEPARTMENT. 
£ { £ 

14,553,000| Government Securities 

3,493,918 (inc. Dead Weight 

Annuity) . . - 45,434,022 
Other Soourities . «80,111,185 
3,900,485 
501,234 


Proprietors’ Capital 
Rest 


Public Deposits (inelud- 
ing Exchequer, Sav- 
ings’ Banks, Commis- Note: ° 
sioners of National Gold onl Silver Coin : 
Debt, and Dividend 
Accounts . 

Other Deposits . 

Seven Day and other 


6,648,062 
14,440,724 


811,222 


£39,946,926 £39,946,926 
Dated the )0th day of Dec., 1857. M. MARSHALL, Chief Cashier. 

* N.B. Of which £2,000,000 are issued under the authority of the 
letter from the First Lord of the Treasury and the Chancellor of the 


Exchequer. ae 
Loudon Chazettes, 


NEW MEMBERS OF PARLIAMENT. 

Borough of Thetford.—Al\exander Hugh Baring, of Bucklersbury, in 
the county of Norfolk, Esq., vice Hon. Francis Baring, who has accepted 
the Stewardship of the Chiltern Hundreds. 

Borough of Harwich.—Robert John Bagshaw, of Dovercourt, in the 
county of Essex, Esq., vice George Drought Warburton, Esq., deceased. 

County of Kent—Eastern Division.—William Deedes, of Sandling Park, 
in the county of Kent, Esq., vice Sir Edward Cholmley Dering, Bart., 
who has accepted the Stewardship of Northstead. 


Bankrupts. 
Turspay, Dec. 8, 1857. 

BLACKWELL, Joun, Upholsterer, 36 High-st., Portsmouth. Com. Goul- 
burn: Dec. 17, at 1; and Jan. 25, at 12; Basinghall-st. Off. Ass. Pen- 
nell. Sols. Langley & Gibbon, 32 Gt. James-st., Bedford-row. Pet. 
Nov. 25. 

BULL, Tuomas (Thos. Bull & Co.), Vinegar Merchant, 36 St. Mary-axe. 
Com. Fane: Dec. 19, at 12; and Jan. 22, at 11.30; Basinghall-st. 
Off. Ass. Whitmore. Sols. J. & T, Gole, 49 Lime-st. Pet. for Arrgmt. 
Oct. 31. 

FARNAN, Samvet, Indigo and Colonial Broker, 14 Mincing-la. Com. Hol- 
royd: Dec. 1%, at 2.20; and Jan. 19, at 12; Basinghall-st. O77. Ass. 
Lee. Sols, Martin, ‘Thomas, & Hollams, Mincing-la. Pet. Dec. 4. 

FILLER, Wittiam Luomier, Merchant, 41 Lime-st. Com, Goulburn: 
Dec. a1 and Jan. 25, at 1; Basinghall-st. Off. Ass. Pennell. a 
Martin, Thomas, & Hollams, Mincing-la. Pet. for Arrgmt. Aug 

FOLLETT, Wiittam (otherwise Wiliam Stibling Follett), Beskscller, 
Bognor, Sussex. Com. Evans: Dec. 17 and Jan. 21, at 12; Basinghall- 
st. Off. Ass, Johnson. Sols. Rogerson & Ford, 31 ‘Lincoln's-inn-fields. 
Pa. Nov. 30. 

GRUNDY, Wius1aM, Laceman, Birmingham. Com, Balguy: Dec. 21 
and Jan. il, at 10.80; lagen. Off. Ass. Kinnear. Sols, James & 


K. Bi ingham. 
Knieht, Birmingham Railway Contractor, Quidhampton, Salisbury, Wilts. 








Com. Goulburn: Dec. 17, at 12; and Jan. 25, at 11; hall-st, 
Of. Ass. Nicholson. Sols, Clarke & Morice, 29 Coleman-st.; or Hodding 
& Co., Salisbury. Pet. Dec. 4. 

HUNTLEY, Rosert, Shipowner, 9 Hova-vils., Church-st., Clifton 
Hove, Brighton. Com. Fonblanque: Dec. 22 and Jan. 19, at 12; Ba- 
singhall-st. Of. Ass. Stansfeld. Sols. Nicholls & Doyle, 2 Verulam. 
bldgs., Gray’s-inn. Pet. Nov. 25. 

JOHNSON, Samvet WELTON, Printer, Birmingham. Com. Balguy: 

18 and Jan. 14, at 11.303 Birmingham. Off. Ass. Whitmore. Sols, 
James & Knight, Birmingham. Pet. Dec. 4. 

LAMBERT, Mixzs, Tailor, Liverpool. Com. Stevenson: Dec. 18 and 

Jan. 14, at 11; Liverpool. Of. Ass. Turner. Sol. Cotton, Liverpool. 
4, 


et, 

OGLE, AnprEew, James Ropinson, & WititaM Oete (A. Ogle & Co.), 
Engineers, Preston, Lancashire. Dec. 21 and Jan. 21, at 12; Man- 
chester. Off. Ass. Hernaman, Sol. Rowley, Manchester. Pet. Nov. 14. 

PICKERING, Hvucu, Brushmaker, Spring arden Mill, Burnley, Lanca- 
shire. Dec. 18 and Jan, 21, at 11; Manchester. Og. Ass. Hernaman. 
Sols. Sampson, Samuel, & "Emanuel, 31 New Broad-st., London; or 
Sale, Worthington, & Shipman, Fountain-st., Manchester. Pet, Nov. 26. 

PICKERING, Hueu, Jon Pickerinc, Ricuarp Caton Pickerine, & 
Joun Witson PicKERING, Cottonspinners, Burnley, Lancashire. Dec. 
18 and Jan. 22, ate 12; Manchester. O/f Ass. Hernaman. Sols. Al- 
cock & Holmes, Burnley ; or Sale, Worthington, & Shipman, Fountain- 
st., Manchester. Pet. Nov. 27. 

ROSS, THOMAS, Sailmaker, West Hartlepool, Durham; in po hee 
with Francis Walters, of Hartlepool, as Sailmakers. Com. Ellison: Dec, 
18, at 11.30; and Jan. 21, at 1; Royal-arcade, Newcastle-upon-Tyne. 
Off. Ass. Baker. Sols, Williamson, Hill, & Williamson, 10 Gt. James-st., 
Bedford-row, London; or Ingledew & Daggett, Newcastle. Pet. Dec. 3. 

SHAW, Wit.iam, Oil and Linseed Cake Dealer, Tudor-st., Birmingham. 
Com. West: Dec. 19 and Jan. 30, at 10; Council-hall, Sheffield. 
Off. Ass. Brewin. Sols. Chambers & Waterhouse, Sheffield. Pet. 


Dee. 5. 

SHOARD, Joun, Miller, Bristol, and Keynsham, Somersetshire. Com. 
Hill: Dec. 21 and Jan. 18, at 11; Bristol. Off. Ass. Miller. Sols. Brit- 
tan & Son, Bristol. /et. Dec. 4. 

SMITH, Witi1am, & Jonn NEWEY, Soap Manufacturers, Smethwick, Staf- 
fordshire. Com. Balguy: Dec. 21 and Jan. 11, at 10.30; Birmingham. 
Off. Ass. Whitmore. Sol. Holden, Birmingham. Pet. Dec. 3. 

WRIGHT, Joux, Tobacco and Snuff Manufacturer, 4 Barbican. Com. 
Fonblanque: Dec. 22, at 11.30; and Jan. 19, at 1; Basinghall-st. 
Off. Ass. Graham, Sols. Sole, Turner, & Turner, 68 Aldermanbury. 
Pet. Dee. 7. 

Fripay, Dee. 11, 1857. 


ALLPORT, Roper, Butcher, Page Fields, Millwick, Staffordshire. Com. 
Balguy: Dec. 23 and Jan. 13, at 10.30; Birmingham. Of. Ass. Kin- 
near. Sols, Bowen, Stafford; or E. & i. Wright, Birmingham. et. 


Dee. 8. 

BAKER, Wittram, & Lucy Samira Baker, Milliners, 3 Church-st., Cam- 
berwell. Com, Goulburn: Dec. 23, at 12; and Jan. 27, at 11; Basing- 
hall-st. Off. Ass. Nicholson. Sols. Depree & Austen, 23 Lawrance-la., 
Cheapside. Pet. Dec. 9. 

CAMM, Georce, Grocer, Sheffield. Com. West: Jan. 2 and 30, at 10; 
Council-hall, Sheffield. Off. Ass. Brewin. Sol. Broadbent, Sheffield. 
Pet. Dec. 7. 

HAMIT, GzorGer, Machine Maker, Haddenham, Isle of Ely. Com. Fon- 
blanque: Jan. 6, at 12; and Jan. 19, at 12.30; Basinghall-st. Off. Ass. 
Stansfeld. Sol, Rennolls, | Lincoln's-inn-fields. Pet. Dec. 9, 

HORTON, Epwarp, Grocer, Well-st., South Hackney, Middlesex. Com. 
Holroyd: Dee. 22. at 2.30; and Jan. 19, at 2; Basinghall-st. Off. Ass. 
Lee, Sol. Murrough, 5 New-inn. Pet. Dec. 9 

JONES, Epwarp, Boatbuilder, Welshfrankton, Salop. Com. Balguy: 
Dec. 24 and Jan, 16, at 11.30; Birmingham. Of. Ass. Kinnear, Sols. 
Wace, Ellesmere; or James & Knight, Birmingham. Pet, Dee. 10. 

LAW, James, Boot and Shoe Maker and Furniture Broker, Halifax. 
Com West: Dec. 31 and Jan. 29, at 11; Commercial-bldgs, Leeds. 

Sols. Sutcliffe, Sowerby-bridge ; or Bond & 


MIDDLETON, Cuarues, Builder, Upper North-st., Poplar. Com. Hol- 
royd: Dec. 22, at 2; and Jan. 19, at 1; Basin, ghall-st. Off. Ass. Lee. 
Sol. Stubbs, 46 Moorgate-st. Pet. Dee, 9. 

MORTON, Georez, Miller, Brough Mill, Hope, Derbyshire. Com. West: 
Jan. 2 and 30, at 10; Council-hall, Sheffield. Of: Ass. Brewin. Sol. 
Broadbent, Sheffield. Pet. Dec, 10. 

PICKFORD, Tuomas Epwarp, Commission Agent, Manchester. Dec. 
23 and Jan. 25, at 12; Manchester. Of. Ass. Pott. Sols. Sule, Wor- 
thington, & Shipman, Manchester. Pet, Dec, 10. 

PRITCHARD, Tuomas Miturneron, & THomas Hicetnson, Rice Mer- 
chants, Liverpool. Com. Perry: Dec. 29, at 11; and Jan. 19, at 12; 

Ass, Morgan. Sols. Morris & Son, 16 North John-st., 
et. Dec, 10. 

S, SamueL, & Joun Anmstrona, Cotton Manufacturers, Tint- 
wistle, Cheshire. Dec. 23 and Jan. 18, at 12; Manchester. Off. Ass. 
Pott. Sols, Slater & Myers, Tib-la., Manchester. Pet. Dec. 3. 

ROBERTS, Davip, Worsted Spinner, Halifax. Com. West: a 31 Pony 
Jan. 22, at 11; Commercial-bldgs., Leeds, Of. Ass. Youn 
Sutcliffe, Sowerby-br. ; or Bond & Barwick, Leeds. Pet. Dec. ee is 

ROBINSON, Tuomas, Ironmonger, Manchester. Dec. 21 and Jan. 20, at 
12; Manchester. Of. Ass. Fraser. Sols. Boote & Jellicorse, Man- 
chester, /et, Dec. 8. 

SWINNERTON, Exizasern, Victualler, Stoke-upon-Trent. Com. Balguy 
Dec, 24 and Jan. 16, at 11.30; Birmingham, Of. Ass. Whitmore. Sol. 
Smith, Birmingham. et. Dec. 9. 

TYRRELL, THomas, Factor, Tonbri Kent. Com. Evans: Dec. 22, at 
ll; pease oat 21, at 1; Basing -st. Off. Ass. Johnson. Sols, Sole, 

rner, & Turner, Aldermanbury. /et. Dec. 10. 
Balguy: Dec. 23 


Turn 
VIGRASS, Joux, ‘Timber Merchant, Walsall aon 
and Jan, 13, at 10.30; Birmingham, : fm Kinnear. Sols, Kast, 
Birmingham ; or Harris, Bristol” Pet. 
WOLFE, THOMAS, Corn Chandler, Wellineton-eb, Woolwich. Com. 
Goulburn ore eres Vs Sayan ee ee Basinghall-st. Of. Ass. 
Pennell. ‘Bol, Capreol, 4 Gray's-inn-sq. Pet. Dec, 8. 
BANKRUPTCY ANNULLED, 
Tuxspay, Dec. 8, 1857. 


Laux, Ovtven Morgan, & Exvizapern Exxawon M'‘ Timber 
Merchants, Bristol. Dee. 3, vtem, 
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MEETINGS. 
Turspay, Dec, 8, 1857. 

Bywater, Joun, Tailor, Nottingham. Choice of Ass. Dec. 22, at 10.30; 
Shire-hall, Nottingham. Com. Balguy. 

CLULEE, THoMas (not Chilee, as advertised in last Friday's Gazette), Vic- 

tualler, Aston Manor, juxta Birmingham. Last Fx. Dec. 17, at 11.30; 
Birmingham. Com. Balguy. 

Fossky, Segnem a a JAMES ape Timber Merchants, Norway Wharf, 
Millwall (J. S ay oe g on business as a Lighterman at Trinity- 
st. yeparhithe). Final Div, sep. est, J, Steel, Dec, 28, at 12; Basing- 

hall-st. Com. Goulburn. 


HarDen, BENJAMIN, 72 23 Bermondsey-st., Bermondsey. Div. 
Dec. 31, at 12; Basinghall-st. Com. Evans. 

M‘CaRTNEY, James, Provision Merchant, South Shields. Last Ez. Dee. 
22, at 11; hg aaa Newcastle-upon-Tyne. (By adj. from Nov. 
ll Com. E 

Pa Rosert, Tailor, 118 Leadenhall-st. Div. Dec. 29, at 1; Basing- 
hall-st. Com. Evans. 

ReEep, CHARLES, Draper, 176 Upper Whitecross-st, Div. Dec. 29, at 11; 
Basinghall-st. Com. Evans. 

Riweway, Joun (J. Ridgway & Co.), Merchant, Liverpool. Creditors 
are requested to meet the assignees at the office of Shackleton, Wright, 
& Hunter, 6 Brunswick-st., Liverpool, on Dec. 18, at 12, to assent to or 
dissent from the assignees sending out abroad powers of attorney to 
wind up certain partnership transactions, &c., and on other special 
affe 


Wottaston, RicwarD Guiston, Surgeon, Bishop's Castle, Salop, Div. 

Jan. 14, at 11.30; Birmingham. Com. Balguy. 
Fripay, Dec. 11, 1857. 

ArnoLp, THomas, Veterinary Surgeon, Castle-st., Shrewsbury. Choice of 
Ass. Dec. 24, at 11.30; Birmingham. Com. Balguy. 

Darton, SAMUEL, DaNntEL Daron, & ALFRED Datron, Ironmasters, 
Chester; carrying on business at Leeswood, Mold (Leeswood Iron 
Company). Div. Jan. 4, at 11; Liverpool. Com. Perry. 

Davies, CORNELIUS, & FREDERICK Norman, Cement 7 Lime Mer- 
chants, Crown-wharf, Great Scotland-yd., Westminster. Div. Jan, 1, 
at 11.30; Basinghall-st. Com. Fane. 

Dosson, WitL1aM, & Joun THomas Rosson, Silk Throwsters, Derby. 
Aud. Accs. & Div. Jan. 19, at 10.30; Shire-hall, Nottingham. Com. 


Balguy. 

Exeoop, WILLIAM, Merchant, Leicester. Div. Jan. 19, at 10.30; Shire- 
hall, Nottingham. Com. Balguy. 

Gratwick, THomas, Cheesemonger, Camberwell-green, and late of 216 
High-st,, Southwark. Last Ex. Dec. 23, at 12; Basinghall-st. (By adj. 
from Nov. 18). Com. Fonblanque. 

Hackett, WILLIAM, Gas and Water es omy 11 High-st., Oxford. Div. 
Jan. 2, at 11.30; Basinghall-st. Com. Fane. 

Hast, FRiepRicH ERNST DaNIzEL, ager 18 Aldermanbury, Div. 
Jan. 2, at 11.30; Basinghall-st. Com. Fi 

HINKLEY, JOHN, jun, Corn-dealer, Teestuces, Essex. Div. Jan. 1, at 
12.30; Basinghall-st. Com. Fane. 

Laker, JOHN, sen., Builder, Wheeler-st., Maidstone. Div. Jan. 1, at 11; 
Basinghall-st. Com. Fane. 

Martin, Ropert, & Daviy Warptaw Scort, Merchants, 21 Gt. St. 
Helen's. Div. Jan. 1, at 12; Basinghall-st. Com, Fane. 

Outre, JAMES Joun STEPHENSON, Ladies’ Outfitter, Oakley-ter., Old 
Kent-rd. Div. Jan. 2, at 11; Basinghall-st. Com. Fane, 

SansBury, THOMAS STOYLES, Dealer in Hemp, 24 Mark-la. and Seething- 
la, Div. Jan, 1, at 11.30; Basinghall-st. Com. Fane. 

WALLINGTON, Wittia For, Tailor, Oxford. Div. i l,atll; Basing- 
hall-st. Com. Fane. 

WitiraMs, WILLIAM, WILLIAM WILKINS, jun., & THomMas RoBpert WIL- 
L1aMs, Bankers, Newport, Monmouthshire. inal Div. sep. ests. of W. 
— jun., and W. Williams, sen., Jan. 7, at 11; Bristol. Com. 

Younc, GkorGE, Victualler, Crosby’s Head Public-house, Old-st.-rd. Div. 
Jan. 1, at 1; Basinghall-st. Com. Fane. 

DIVIDENDS. 
Turspay, Dec. 8, 1857. 

nypmes, 5. James, & AARON Ay ereeser Cotton Manufacturers, Burnley. 

ar 8s, 6d. Hernaman, 69 Princess-st., Manchester; any Tuesday, 10 


‘om Joun, WILLIAM Ripiey Carr, & Henry FREDERICK Scort, Iron 
Manufacturers, Wallsend. _ First, 1s. on new proofs only (being in part 
of first of 2s. declared 6th 47 ~ Baker, Royal-arcade, Newcastle- 


e; any y, 10 to 
iomas Henry, Plumber, * sunderland. Second, 6754. (in ad- 
ewcastle- 


dition’ to 3s. previously declared), Baker, Royal-arcade, 
upon-Tyne; any Saturday, 10 to 3. 

Couns, Joun Henry, Draper, Halifax. Second, 2s. 3d Young, 5 Park- 
Tow, Leeds; any day, 10 to 1. 

GovLDEsBROUGH, Jonny, ¥ t Manchest Fur. div., 1s. 4d. 
Hernaman, 69 Princess-st., Manchester; any Tuesday, 10 to 1. 

Greaves, STEPHEN, Manufacturer, First, lis, Young, 5 Park- 
tow, Leeds; any day, 10 to 1. 

Lorp, James, Cottonspinner, Spotland, Rochdale. mints 5s. 10d. Her- 

69 Princess-st., Manchester; any Tuesday, 10 to 1. 

N&viLLE, Micnak., Brassfounder, Liverpool First, oy Bird, 9 South 
Castle-st., Liverpool; any Monday, 11 to 2 

Saperove & Raaa, Cabinetmakern, Eldonst Second, 5s. lld. Lee, 20 
Aldermanbury ; Dee, 9, 11 to 

Szmmons, WILLIAM, Draper, Hert, Second, lgd. Lee, 20 Alderman- 
bury; four next Wednesdays, 1 

Ssrxton, Tomas, Watch at Manufseturer, Prescot, Lancashire. 
os 3d. Zwrner, 53 South John-st., Liverpool; any Wednesday, 11 

Sornern, WILLIAM, Glass-dealer, Liverpool. Second, 6d. Cazenove, 11 
Eldon-chambers, South John-st., Liverpool ; any Thursday, 1} to 2 

Spencer, Joseru BLakey, Joiner, Halifax, First, Qs. 9d. Young, 5 Park- 
row, Leeds; any day, 10 to 1. 

Wrst, Samurn (Tilson & Co,.), Lacemaker, Nottingham. First, 20s. 
i Middle-pavement, Nottingham ; three next Mondays, 11 to 3. 
Youna, ILLIAM OGsTon, Ship and Insurance Broker, Sun-ct. Second, 

24d, Lee, 20 Aldermanbury ; four next Wednesdays, 11 to 2, 
Fripay, Dee, 11, 1857, 
Buytux, Joun BRNNINGTON, Smelter and Dealer in Metals, 6 Minerva-pl., 


aheig Woh Kent-rd, First, 14d. Nicholson, 24 Basinghall-st.; any 
0 2, 











FarRLames, C ‘3 Newcastle-upon-Tyne. First, 
2s, 6d. Baker, —— Newcastle-upon-Tyne; any y, 10 
to 3, 

Harrison, Tuomas, Tailor and Church Decorator, 62 Chancery-lane, and 
of Holly-cottages, egy tor Esher. First, 1s. Micholson, 24 Basing- 
hall-st.; any Tuesday, 11 to 2. 

Haw ey, THomas, Grocer, 221 Blackfriars-road, wuaryiaens ve 
Strand, 27 woe * ees Chelsea, and 97 Crawford-st., Marylebone, First, 
4s. Nicholson, 24 Basinghali-st.; any Tuesday, 11 to 2. 

Ryu, Jon Watton Paper Agent, Paul’s-wharf, Upper 
Second, 3d. Nicholson, 24 Basinghall-st.; any Tuseday, 1 , Il to 2 

Warp, THomas, Stock Manufacturer, 4 Bow-churchyd. 4s. Nichol- 
son, 24 Basinghall-st.; any Tuesday, 11 to 2. 

CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
Tuxspay, Dee. 8, 1857. 

Barter, Samurt, & THomas Russert, Silk Dyers, Macclesfield. Jan. 7 
at 1; Manchester. 

Beaey, Ricuarp R., & Davip BrALey, Shirt and Stock Manufacturers, 
Manchester. Jan. 8, at 1; Manchester. 

Bennett, HERBERT, Draper, Chester. Dec. 30, at 12; Manchester. 

ConGREVE, WiL11amM, Corn and Flour Merchant, Spalding. Jan 19, at 
10.30; Shire-hall, Nottingham. 

Dozson, Wittram, & Joun Toomas Rorsow, Silk Throwsters, Derby. 
Jan. 12, at 10.30; Shire-hall, Nottingham. 

Emery, Samvuet, Roller of Metals, Victoria Rolling Mill, Aston, juxta 
Birmingham. Jan. 15, at 10; Birmingham. 

Haypen, Bensamiy, Linendraper, 33 Ber dsey-st., Ber dsey. Dec. 
31, at 12; Basinghall-st. 

Jones, Pup, Flannel Manufacturer, Newtown, Montgomeryshire. Dec. 
31, at 12; Liverpool. 

Newman, James, Bookseller, Long Sutton, Lincolnshire. Jan. 12, at 
10.30; Shire-hall, Nottingham. 

Peacock, Jonny, Starch and British Gum Manufacturer, Manchester. 
Dec. 30, at 1; Manchester. 

Scort, ABRAHAM, Carrier, Colchester. Jan. 1, at 11; Basinghall-st, 

SUNDERLAND, Epwrs, & WILLIAM SuNDERLAND, Bill Brokers, Cinder 
Meadow Colliery, Oldbury. Jan, 15, at 10; Birmingham. 

TOWNSEND, MATTHEW, Manufacturer of Hosiery, Leicester. Jan. 12, at 
10.30; Shire-hall, Nottingham. 

WAKEFIELD, Joun, Baker, Ilkeston. Jan. 12, at 10,30; Shire-hall, Not- 
tingham. 

Wrcs, Tuomas, Innkeeper, Macclesfield. Jan. 7, at 1; Manchester. 

Fripay, Dee. 11, 1857, 

Exiott, RicHarp, Licensed Victualler, Admiral Napier, Wellington-rd., 
Kentish Town. ‘Jan. 2, at 11; Basinghall-st. 

MILNES, ABRAHAM, & JAMES Muuyzs, jun., Cotton Spinners, Busk Mill, 
Oldham, Lancashire. Jan. 4, at 12; Manchester. 

Roppa, Wiiu1aM Joun, Builder, Albion-vils,, Tottenham-rd., Kingsland. 
Jan. 2, at 12; Basinghall-st. 

SOMMERVILLE, "THOMAS, Nurseryman, Abbey Nursery, Garden-rd., St. 
John's-wd. Jan. 5, at 1; Basinghall-st. 

To be DELIVERED, unless APPEAL be duly entered. 
TueEspay, Dec. 8, 1857. 

FAIRLAMB, CHRISTOPHER, Cheesemonger, Newcastle-upon-Tyne. Dee. 4, 
3rd class; to be suspended till June 4. 

Moss, Mornis, Coach-broker, 22 and 23 Somers-pl., New-rd., St. Pancras. 
Dee. 2, 3rd class. 

Petrer, Epwarp, & WILLIAM ARUNDELL Oatey, Ironfounders, Barn- 
staple. Noy. 26, 1st class to each. 

Stamps, James, Handsworth, Staffordshire, & Wittiam Fivcu, sen., Tip- 
ton, Papermakers. Nov, 30, 2nd class to J. ps. 

Wier, Rosert, Licensed Victualler, of the Mother Shipton Public- 
house, Prince of Wales-rd., Camden-town. Novy. 30, 3rd class; to be 
suspended for six months from Noy. 30. 

Wricat, Jossru, Birmingham, & Jonn SaLissurr, nae dater tenor 
Tronfounders. Nov. 30, 2nd class to each. 

Fripay, Dee. 11, 1857, 

Bgavay, Grores, Cordwainer, Chippenham, Wilts. Dec. 7, 2nd class. 

BrEvers, JosErH, Engraver, a jn 7, 3rd class. 

Brown, CHA Boot, Shoe, an ther Dealer, 26 Edgbaston-st. Bir- 
mingham. Dee. 7, 2nd class. 

—_ oo Paitin, hip ee oo 2, 3rd class, 

GaBRIEL BENJAMIN WILLMOTT, on Spinner, Hempshaw-la., Stockport, 
Cheshire. Dec. 2, 2nd class. 

Gover, Witit1am, Innkeeper, Liverpool. Dec. 4, 2nd class; subject to a 
suspension of six morfths from Dee. 1. 

Srwonite, Grace, Iron Plate Worker, Pope-st., Birmingham. Dec. 7, 2nd 


Tent, WItitaM, Hosier, 21 Royal Exchange. Dec. 4, 2nd class. 


Assignments for Benefit of Crevitars, 
Tvuxspay, Dec. 8, 1857. 
Cory, Joun, Farmer, Shottery, Old Stratford, Warwickshire. Oct 13. 
R. Lapworth, Gent., Stratford-upon-Avon; R. Chattaway, 
Draper, Stratford-upon-Avon. Creditors to execute on or before Jan 
15. Sols. Hobbes & Slatter, Stratford-upon-Avon. 

Evans, Francis, Licensed Victualler, Small-st., Bristel. Novy. 24. Thws- 
tees, J. Abraham, Wine Merchant, Bristol; BE. Ludlow, Ale and Porter 
Merchant, Bristel. Sof. King, Bristol. 

Go.psmitH, Lrow, ba gs Liverpool. Nov. 23. Trustees, C. Moz 
ley, Banker, Liverpool ; seme Tobacco Importer, Glasgow ; N. 
Jonas, Cigar Merchant, int t olborn, Middlesex. Creditors to execute 
on or before Jan. 23. Sof Abrahams, 23 Southampton-bidgs.,, Chan- 
cery-la. 

Greeory, Jauss Ery, Manufacturer, 14 Walton's-bldgs,, New Brown-st.; 
Manchester, Noy. 28 7rwséees, H. Jackson, Yarn Agent, 34 Pall-mail, 
Manchester; R. Kay, Yarn Agent, 19 New f Brown-st., Mancheater; W. 
Cookson, Dyer, Harrogate Dye Works, Wigan, Sel. Hey- 
wood, 25 Dickinson-st,, Manchester. 

Hateu, BexsaMry, Brass and Iron Founder, Dukinfield, Cheshire. Nov. 
ts Trustees, W. Sunderland, Esq., Ashton-under-Lyne ; J. Horsfall, 

nt, Fairbottom, Ashton-under-Ly ne. Sed Lord, Stamford-st., 
a ton-underLyne, 
Hunt, Tomas, Shopkeeper, Scotton, Norfolk. June 29, hustess, RB 
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Butcher, Merchant, Norwich; 8. C. Cooke, Miller, Horstead; J. Gam- 
bling, Miller, Buxton. Indenture lies at office of J. Gambling, Buxton. 

Jones, Epwarp, & WiLtiaM Scott TURNBULL, Brassfounders, 48 Duke- 
st., Liverpool. Nov. 13. Zrustees, J. L. Shrapnell, Drysalter, Church- 
rd, Wavertree, Liverpool; A. Bathgate, Brassfounder, 4 Percy-st., 
Liverpool. Creditors to execute on or before Feb. 13. Sol. Ewer, 3 
Union-ct., Castle-st., Liverpool. 

Pasca.., CHARLES, Smith, Norwood, Surrey. Nov. 14. Trustee, J. Per- 
kins, Victualler, Norwood. Sol. Billing, King-st., Cheapside. 

Ricumonp, Henry, Publican, Fennel-st., Manchester. Nov. 19. Trustees, 
J. Williamson, Wine and Spirit Merchant, 46 Colonial-bldgs., Dale-st., 
Liverpool ; J. O. Lever, Cornfactor, 37 Hanging-ditch, Manchester. 
Sol. Heywood, 25 Dickinson-st., Manchester. 

Stewart, Georce Tartor, Draper, Liverpool. Nov. 16. Trustees, G. 
Mason & W. Hirst, Merchants, both of Manchester. Indenture lies 
at office of J. Crowther, Accountant, 52 George-st., Manchester. 

Van RaatTeE, Satomon, Tobacconist, 2134 Piccadilly. Dec. 1. Trustees, 
W. Cooper & A. Cooper, Accountants, 13 George-st., Mansion-house. 
Creditors to execute on or before Feb. 1. Sol. Abrahams, 23 South- 
ampton-bldgs., Chancery-la. 

Fripay, Dec. 11, 1857. 

Barns, James TayLor, Flannel Manufacturer, Milnrow, Lancashire. 
Nov. 20. Trustees, B. H. Moore, Woolstapler; T. Pachett, Agent, both 
of Rochdale. Sols. Woods & Jackson, Rochdale. 

Buiackier, Epwarp Apams, Draper, Treville-st., Plymouth. Nov. 19. 
Trustees, W. Spearman, Draper, Plymouth; J. Dabb, Warehouseman, 
Plymouth. Sol. Rooker, 1 Sussex-ter., Plymouth. 

Dowson, Jouy, Hotel Keeper, Portland Hotel, Greenwich; and Furniture 
Dealer, London-st., Greenwich. Noy. 12. Trustees, W. Kynaston, jun., 
Carpet Manufacturer, 4 Gresham-st.; J. W. Clark, Pawnbroker Long- 
acre. Creditors to execute on or before Jan, 12. Sol. Willmott, 82 
High-st., Southwark. 

Foster, Jouy, Ship Smith and Chain Maker, Waterhouse-la,, Kingston- 
upon-Hull. Dec, 3. Trustees, Y. Madeley, Factor, Birmingham; N. H. 
Rolfe & W. Green, Ironmongers, Market-pl., Kingston-upon-Hull. Cre- 
ditors to execute on before Mar. 3. Sols. Lee & Lee, Junction-pl, 
Kingston-upon-Hull. 

Hemineway, Epwarp, Woollen Manufacturer, Mirfield, Yorkshire. Nov. 
18. Tyustees, J. Firth, Builder, Dewsbury; J. Walker, Bank Manager, 
Dewsbury ; D. W. M‘Carthy, Oil Merchant, Bradford. Sol, Chadwick, 
Dewsbury. 

Jos, Frepertck Avucustvs, Watchmaker and Jeweller, 15 Titchbourne- 
st., Piccadilly. Det. 8. Trustees, A. Wible & P. Wible, Watch Manu- 
facturers, Geneva, and 2 King-st., Holborn; G. Greatley, Jeweller, 10 
Ratcliffe-ter., Goswell-rd. Creditors to execute on or before Feb. 8. 
Sol. Croft, 12 Copthall-ct. 

M’Grecor, ALEXANDER, Corn Merchant, Liverpool. Dec. 8. Trustees, 
J. Stubback, Corn Merchant, Liverpool; J. G. Nash, Corn Merchant, 
Liverpool. Creditors to execute on or before Mar. 8. So/. Banner, 
24 North John-st., Liverpool 

Paris, STANISLAWS JOSEPH, & ALFRED Lockett, Manchester. Dec. 4. 

A. Morris & W. Morris, Accountants, Manchester. Creditors 
to execute on or before Mar. 4. Sol. Trappes, 17 Princess-st., Man- 
chester. 

Porrer, EvizaBetu, Innkeeper, Wakefield. Dec.1. Trustees, J. John- 
son & W. Johnson, Wine Merchants, Wath-upon-Dearne, Yorkshire. 
Creditors to execute on or before Mar. 1. Sols, Nicholson & Saunders, 
Wath-upon-Dearne. 

Proctor, W1111aM, Innkeeper, Skipton, Yorkshire. Noy. 25. ; 
J. Greenwood, Wine and Spirit Merchant, Skipton; T. Robinson, Com- 
mon Brewer, Skipton. Sol. Brown, Skipton. 

Suawcross, Henry, & JosepH JoHN Ferntey, Doublers and Thread 
Manufacturers, Stockport, Cheshire. Dec. 5. Trustees, J. M. Lingard, 
Cotton Macufacturer; W. L. Eskrigge, Cotton Manufacturer. Sol. Whit- 
low, 2 St. James's-sq., Manchester. 

TUCKWELL, WiL11aM, Shipbuilder, Grayford-road, Erith, Kent. Nov. 14. 
Trustee, J. Dobson, Surveyor, 6 Clarence-st., Greenwich. Creditors to 
execute on or before Feb. 14. Sol. Dalton, 9 King’s Arms-yd., Moor- 


gate-st. 

Woopunovsez, Epwiy, Draper, Leamington Priors, Warwickshire. Dee, 4. 
Trustees, J W. Brierly, Printer, of same place; J. Bush, Plumber, of same 
place. Sols. Haynes & Moore, Warwick. 


Professional Partnership Pissolber. 
Fray, Dec. 11, 1857, 

Resp, Tuomas Lance.ot, & Wit1AM REED, Attorneys-at-Law and Soli- 
citors, Downham-mkt., Norfolk. Dec. 5, by mutual consent. The busi- 
ness will be carried on by T. L. Reed, who will receive and pay all debts 
and liabilities due to and from the late firm. 

Crevitors under Estates in Chancery. 
Tuespay, Dec. 8, 1857. 

CartLepcr, Tuomas, Eat, formerly of Quality-ct., Chancery-la., and 
Clapham-com., late of Park-vil, 2 South Lambeth (who died in Nov. 
1850). Cartledge v. Brady, V.C. Stuart. Last day for Proof, Jun. 13. 

Lz Crierc, Rosa, Teddin, Middlesex (who died in May, 1857). Re 

Clere (Spinster), Faught (Clerk) and Ann his wife v. Le Clerc, V. C. 
Stuart. Last Day for Proof, Jan. 10. 

Pottarp, James, Cottonspinner, Habergham Eaves, Whalley, Lanca- 
shire (who died in Feb. 1857). Re Pollard, Bracewell v. Thomas, V. C. 
Wood. Last day for Proof, Dec. 21, 

Siupsox, Tuomas How, Shipbroker’s Clerk, 49 Albany-rd,, Camberwell 
(who —_ 4 April, 1857). Simpson v. Beatie, M.R. Last Day for 

, Jan. 11. 

Vea, Joun Bessant, Esq., Ringmer, Sussex (who died on Feb. 5, 1857 
Nott v. Metcalfe, M. RB. Last Day for Proof, Jan, 11. — 
Fuipay, Dec, 1, 1857. 

Axsnort, Tuomas, Esq., West Hatch, Chigwell, Essex, and late of Beaumont- 
st., Marylevone (who died in Feb. 1857). Selle v. Buchanan, M. I. 

Fo ~ Day for Proof, —- 4 

Lex, Rowert ALrrep, Merchant, Ballingdon, Essex (who died { 
1956). Allen v. Allen, M. &. Last day for Proof, gy som 

Covnsz, Joux, Farmer, Helmdon, aera (who died in May, 
1654), Course v, Humphrey and Hayward, M. R, , Last Day for Proof, 





Jan. 12, 
Deacon, Taouas, Innkeeper, Ovington, Forcett, Yorkshire (who died in 





Harrison v. Deacon, V.C. Stuart. Last day for Proof, 


Gururiz, Rosert, Ironfounder, Tweedmouth, Berwick-upon-Tweed (who 
died Jan. 2, 1836). Guthrie v. Selby, M. R. Last Day for Proof, Jan. 8, 
Hatz, Georce Freperic, Pawnbroker, 15 Norfolk-st., Marylebone (who 
_ a Sep. 1855). Hall v. Hall, V. C. Kindersley. Last day for Proof, 
an. 

MLLER, InctEBy THomas, Brewer and Coal Factor, 12 Upper Bedford. 
pl, Russell-sq.; formerly of Shincliffe, Durham (who died in Dec, 
1856). Johnson v. Miller, V.C. Kindersley. Last Day for Proof, Jan. 13, 

PARKER, SHADRACK, Victualler, Romford, Essex (who died in Jan. 1847), 
eo (widow) v. Parker, V. C. Stuart. Last y for Proof, 

an. 


Rosinson, SusannaH, Spinster, North Thoresby, Lincolnshire (who died 
in April, 1856). Re Robinson, Crampton & Hall v. Hay & Odling, V. C. 
Stuart. Last Day for Proof, Jan. 18. 

STEWARDSON, WILLIAM, Innkeeper, Malton, Yorkshire (who died in Aug. 
1856). Stewardson v. Stewardson, M.R. Last Day for Proof, Jan. 14, 

WALMSLEY, JosePn, Cottonspinner, Grimshaw Bridge, Eccleshill, Lanca- 
shire (who died in May, 1857). Booth v. Walmsley. Last Day 
Proof, Jan. 6, at office of District Registrar of Court of Chancery of 
Lancashire, 6 Camden-pl., Preston. 

Winu1aMs, WILLIAM, otherwise Witt1AmM BenmMaN WILLIAMS, Gent., 
Corwen, Merionethshire (who died in June, 1857). Re Williams, 
Walker v. Jones, V. C. Stuart. Last Day for Proof, Jan. 18. 

Woopuovusr, GuorGe Doveron, Esq., Addison-rd. North, Middlesex 
(who died in August, 1855). Re Woodhouse, Dabenham v. Pettigrew, 
M.R. Last Day for Proof, Jan.11. - 

Wrecuitt, Jonn, Cowkeeper, Market Weighton, Yorkshire (who died in 
iat er. Moore v. Wreghitt, V. C. Kindersley. Last Day for Proof, 

an. 


WHinding-up of Joint Stack Companies. 
Turspay, Dec. 8, 1857. 
UNLIMITED, IN CHANCERY. 

Brecu Torr anD VitTiFer Mininc Company.—V. C. Wood will, on Dec, 
15, at 12, at his Chambers, proceed to make a call on the contributories 
for £8 per share. 

Duvrope Coprer Mrininc Company.—A petition for the dissolution and 
winding up of this Company was, on Noy. 13, presented to the Master 
of the Rolls by J. Bates, 26 Throgmorton-st.; W. T. Gooch, Stockbroker, 
3 Bartholomew-la.; and J. Walker, Engineer, 17 Cowper-st.; which will 
phoebe on Dec. 21.—Sympson, Warner, & James, Sols. for Pets., 7 

olden-sq. 

Home Counties AND GENERAL Lire AssuURANCE Company.—A petition 
for the winding up of this Company was, on Dec. 5, presented to the 
Lord Chancellor yah H. Carter, Gent., Woolwich; which will be 
heard before V. C. Kindersley on Dec. 18,—Roy & Cartwright, Sols. for 


Pet., 4 Lothbury. 
Fripay, Dec. 11, 1857. 


Fatworks AND WHEAL Virtvuk Mininc Company.—V. C. Wood on Dec. 2 
appointed W. Turquand, 13 Old Jewry-chambers, the Official Manager. 

Lonpon AND PENZANCE SERPENTINE Company.—V, C. Wood will, at his 
Chambers, on Dec. 22, at 12, make a call of £3 per share on all the con- 
tributories in Class No. 1, Schedule A. 

OsseRVER Lire AssURANCE Society.—A petition for the dissolution 
and winding up of this Society was, on Dec. 4, presented to the Master 
of the Rolls, by J. Collingwood, Esq., Brighton, which will be heard on 
~— 21.—Algernon Wells, Sol. for Pet., Founders'-hall, 13 St. Swithin's- 

e. 


Lrmirep, IN BANKRUPTCY. 


Grovux’s Improvep Soap Company (Limited).—Mr. Com. Fonblanque 
has appointed Dec. 22, at 11, Basinghall-st., for proof of debts; and on 
Jan. 13, at 2, will settle the list of contributories, 

Lonpon, HARWICH, AND CONTINENTAL STEAM Packet Company (Limited), 
—Mr. Com. Goulburn will proceed, on Jan. 13, at 11, at the Court of 
Bankruptcy, in Basinghall-st., to make a call on the contributories for 


£10 per r 
Hceotch Hequestrations. 
Turspay, Dec, 8, 1857. 

Crawrorp, Georcr WALTER, Writer, 23 Gayfield-sq., Edinburgh. Dec. 
15, at 2; the Office of the Sheriff-Clerk of bo ange Seq. 3. 
Macvonatp, James (J. Macdonald & Co.) Furrier, Buclfanan-st., Glas- 
ow, and Manufacturer, Cochrane-st. Dec. 15, at 1; Faculty-hall, St. 

itereal. Glasgow. Seg. Dec. 4, 

Macmi.ian, Ewen, Agent, Inverness. Dec. 14, at 12; Caledonian Hotel, 
Inverness. Seg. Dec. 3. 

Stewart, Joun, Provision and Spirit Dealer, Glasgow. Dec. 15, at 12; 
Faculty- St. George's-pl., Glasgow. Seg. Dec. 4. 

Fruipay, Dec. 11, 1857. 

Bacuop, WILLtaM. Joun, Yuiur, & Witt1aM Bacuop, jun.. Calico Printers, 
a. Neilston. Dec. 18, at 1; Rose and Thistle-hotel, County- 
pl, Paisley. Seg. Dec. 9. 

Bennett, WitiiaM, Flesher, Perth. Dec. 16, at 1; Solicitor's-library, 
County-bldgs, Perth. Seq. Dee. 5. 

"oo WiLu1AM, Flax Spinner, Dundee. Dee, 23, at 11; Royal-hotel, 

dee. 


Cainp, Coiin Stewart (Duncan Weir, & nd, Mereeh, Greenock. Dee. 
15, at 11; Tontine-hotel, Greenock. , 8. 

Donatp, James, & Joun DonaLp (James ald & Sons), Flax Spinners, 
Dundee and Lochee. Dec. 19, at 11; Royal-hotel, Dundee. Seg. Dec. 9. 

Dort, Jonn, Merchant and Innkeeper, lately residing at Kingussie, now 
— Dec. 14, at 12; Duke of Gordon Hotel, Kingussie, Seg. 


Leask, ALEXANDER, formerly Flaxspinner, Rinireoeris, now Registrar 
of Births, &c., of the Second Dtstrict of the Burgh of Dundee, Dec. 
22, at 2; British Hotel, Castle-st., Dundee, Seg. Dec. 8. 

Starx, James, Grocer, Main-st., Pollockshaws, Dec. 18, at 1; Globe 
Hotel, High-st., Paisley. . Dee, 7, 

STEWART, Kopert, & Tuomas Stewart (R. Stewart & Sons), Merchan’ 
: ~~. Dec, 15, at 12; Faculty-hall, St. George's-pl., Glasgow. Se? 

Dec, 7. 
Watson, James, House Painter, Hope-st., Glasgow, Dec, 1% at 12% 


Globe Hotel, George-sq,, Glasgow. Seg. Dec. 7, 





‘inters, 
ounty- 


ibrary, 
|-hotel, 
Dee 
inners, 
Dec. 9. 
e, now 
gistrar 
, Dec 
- Globe 
chan’, 
vy, Seq. 
at 12; 


Dec. 19, 1857. 


THE SOLICITORS’ JOURNAL & REPORTER. 


101 








SUBSCRIBERS ARE INFORMED THAT SUBSCRIPTIONS FOR 
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LEEDS AND OXFORD IN ALLIANCE. 
An important meeting has lately been held at Leeds, 
to consider how the scheme of examinations, Pron 


y the University of Oxford, can be carried out in 
the West Riding. Among the principal speakers 
were Dr. Hook and Mr. Hope Shaw, and _ their 
speeches, a summary of which will be found in our 
columns, deserve an attentive perusal. Dr. Hook 
explains the general advantages offered by the scheme 
to the class of persons for whom the examina- 
tion was intended. And, although his opinions are 
almost truisms to those who have been sufficiently 
educated to understand the gain of education, it will 
be many years before they will be truisms to a 
very large portion of those who are most deeply in- 
terested in realizing their truth. All education is an 
artificial want, and a high education is a want, not only 
not felt, but not even understood by the mass of men. 
There are two fallacies always at hand, to thwart and dis- 
credit it. There is the fallacy that it does not practically 
answer; and there is the fallacy that a lower education 
teaches more. Practical success will, it issaid, be impeded 
by thinking of things which have nothing to do 
with the ‘vocation or profession of the student. 
It is true that he must learn a little something, 
because persons in the same rank also learn some- 
thing, and he must keep himself up in the world, 
and be able to say, with his neighbours, that he has gone 
through the usual course ; but the nature of that course 
is determined by an adherence to the second fallacy, 
that the more the lad learns for his money the better, 
and the more subjects he has skimmed the better will 
his school-time be turned to profit. No fallacy could 
be more naturally or more widely entertained. It is so 
very plausible to say that a boy who is going into busi- 
ness cannot be a scholar, or an astronomer, but he can 
understand the rudiments, not only of classics and 
mathematics, but of. numberless other branches of 
ge, If perfection in any one branch is not his 
object, the number of them in which he is imperfect 
must, it is thought, be an advantage. Those who have 
themselves gone through a high education never talk 
or think in this way, because they are aware that 
mental discipline and not special information is the real 
Tesult which education ought to give. Their own 
experience, the universal experience of all highly 
educated men, makes them as sure of this as they are 
that the earth goes round the sun; but their opinion 
does not, except in a very indirect and inadequate man- 
ner, affect those who neither receive nor aim at receiving 
& high education. There is a gulf between the two 
classes which the influence of individuals is powerless to 
bridge over. But SS seeemnitiag to meet such a difficulty, 
& great ¢ pease nds its proper work. Oxford 
oO. 


offers to examine if Leeds, as the centre of the West 
Riding, will gather together students to be examined, 
Let the scheme of examinations be once well started, 
and what will be the consequence? The candidates 
will be publicly honoured and rewarded, not according 
to the amount of ill-assorted information, but eager 
to the amount or quality of the mental discipline whic 
they display. Here is an argument which all can under- 
stand. The pure force of logic might fail to convince a 

arent that his son is not benefited by having been 

urried through all the ’ologies; but no parent can be 
insensible to the fact that the ‘ologies have permitted 
his son to be plucked. And then the erg of practi- 
cal success will soon be brought to a definite test. The 
names of the candidates who have done well will be 
before the public. Ten years will suffice to show 
whether they have or have not been helped on alo: 
the road to success by the training which the nature o 
the examination held up to them as valuable before all 
things. 

What Dr. Hook said generally, Mr. Hope Shaw 
applied to a particular profession. His experience as a 
solicitor enabled him to see both the great want that 
exists of a good preliminary education among law 
students; and, also, the great advantages which have 
accrued, in the course of their professional practice, to 
those who had gone through a regular and thorough 
training before they attempted to learn the details of 
professional knowledge. It was at one time considered 
that the proper way to promote the preliminary educa- 
tion of a solicitor would be to induce him to go to one 
of the Universities; and an Act was passed thirty-five 
years ago, by which it was provided that three, instead 
of five, years’ service should suffice for Bachelors of Arts. 
But the expense attending a University education 
operated as an obstacle which could not be overcome, 
and very few solicitors have availed themselves of the 
privilege conceded to graduates. There have, indeed, 
been men, of whom the late Mr. Lavie is an eminent 
instance, who united a high University, with a high 
professional reputation; but such men have been excep- 
tions. The great body of solicitors must always 
be started in their profession in an _ inexpensive 
way; and any scheme which is to be widely success- 
ful must be a cheap one. Articled clerks go, as a rule, 
to grammar-schools, and thence into the office; and 
what is to be wished is, that they should spend their 
time at the grammar-schools well. If any one 
doubts the professional benefit of this, let him consider 
what is said on the subject by Mr. Hope Shaw, a man 
whose sound judgment and wide experience are well 
known throughout the north of England. “I can 
speak,” he said, ‘from what I have seen in my own 
office, that law students who have been well trained in 
these grammar-schools, master the difficulties of legal 
science with a far superior promptitude.” The sentence 
points to a truth so obvious, that it would not be worth 
quoting, were it not that this truth has to encounter a 
resistance which is dictated by a narrow appreciation of 
self-interest, and is too formidable to be undervalued. 

At the last annual meeting of the Metropolitan and Pro- 
vincial Law Association, the subject of education was dis- 
cussed by Mr. Lawrance, in a speech which compressed, 
into a few vigorous and telling sentences, all that it is most 
necessary young solicitors should bear in mind. “The 
education of an attorney,” he observed, “is all-important. 
Give him, whether at one of the older universities, or at 
one of the newer institutions, the opportunity of a | 
liberal, and enlightened education, and you will give him 
the best means under Providence of becoming a valuable 
member of society.” In fact, the advantages of a good 
preliminary education are now admitted and recognised 
by all solicitors of any name or importance, and the only 
uestion is how to ensure that all who enter the profession 
shall have received such an education. Private efforts 
to effect this object have not been wanting. Mr 















Lawrance was not the only speaker who dwelt on the 
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fact, that many of the higher members of the profession 
refuse to receive, as articled clerks, youths who have 
not received a good education, however valuable may be 
the other qualifications which they possess. Law students 
themselves have united to consider how they can give 
mutual help in raising and completing their education. 
Their efforts take, of course, a Brecon primarily pro- 
fessional; but the good which such combinations are 
likely to effect, is evidently of a much wider character 
than the mere advance of the members in legal 
knowledge. These societies are becoming yearly of 
greater use and importance. “I have two articled 
clerks, who have come to me,” said Mr. Morris, at 
the Manchester meeting, “after being connected with 
the Law Students’ Society at Birmingham; and I can 
safely say that I never saw young men before with 
anything like the same amount of experience and 
skill.” The Mutual Corresponding Society of Law 
Students has arranged to hold a general meeting in 
London on January 21st. We hope that this, which is, 
we believe, the earliest experiment of the kind, may 
prove encouraging, and that valuable ideas may be thus 
communicated to the entire body of Articled Clerks 
throughout the kingdom. Such signs of activity, and 
of a desire for a high professional standard, are not to be 
mistaken. But, at present, these efforts have only a 
private and unrecognised character. What they want in 
order to attain greater efficiency, is the coherence and 
persistency of a public organization. 


<> 
> 


LARCENY AND EMBEZZLEMENT. 


Many persons probably supposed that when the Act 
for the punishment of fraudulent trustees was passed, it 
would put an end to the gross legal anomalies, by virtue 
of which some of the most serious crimes against pro- 
perty frequently escaped with entire impunity. The 
measure was, no doubt, in many respects, an excellent 
one; but the reports of the trials on the winter gaol 
delivery show that it did not succeed in banishing all 
chicanery and absurdity from what is probably the most 
important branch of the criminal law—the law of theft. 
To an ordinary apprehension, few things are more 
astonishing than the fact that lawyers should see any 
difficulty in defining theft. “TI hear,” said Dr. Johnson, 
“of a cow, and I define her—‘ animal quadrupes 
ruminans, &c. But, sir, cow is plainer.” In some- 
what the same way jurors must often regret that the 
simplicity of the eighth commandment should be marred 
by the intricacies of the law of possession, felonious 
intent, and asportavit. The strangely unsatisfactory state 
in which, even with the benefit of the Act to which we 
have referred, the law still remains upon this subject, 
received a strong illustration from a case tried last week 
at Lincoln before Mr. Justice Crompton. A man named 
Wright had been in the employment of a banking com- 
a at Boston, which had a branch establishment at 

ainfleet, over which he presided. His business was to 
receive the payments of depositors over the counter, and 
to pay cheques, on the other hand, across it, and he was 
from time to time furnished by the bank with such 
sums as were necessary beyond hisreceipts to enable him 
to make these payments. He transmitted weekly accounts 
to the bank, in which he debited himself with the sums 
which he had received, either from customers or from 
Boston, and credited himself with the amounts which 
he had paid. At considerable intervals a committee of 
the proprietors used to come and verify the accounts, by 
examining the cash in the strong box; and they kept a 
key of it, rather for the purpose of asserting their title 
than for actual use. They made a visit for this purpose 
in the course of last autumn, at a time when the 
prisoner, by his own account, ought to have had in hand 
@ balance of upwards of £3,000. When they arrived he 
called them aside, and told them, in the plainest manner, 
that he had appropriated to his own purposes considera- 
bly more than £2,000 of the balance due, and he re- 











peated the same statement before the magistrates. Ty 
most men it would seem hard to imagine a simpler’ case 
of theft; but to the law this conduct presented a pro. 
blem of a very formidable kind. A wérbesa et grandis 
epistola, in the shape of an indictment, containing four. 
teen counts, was sent down fo Lincoln from a Londo 
officina, which certainly did not in this instance deserve 
the title of officina brevium. The first ten counts charged the 
prisoner with embezzlement—sometimesas aclerk ; some- 
times as one acting in the capacity of a clerk ; sometimes 
as the servant of the bank ; sometimesas the servant of the 
public officer of the bank; and the £2,000 was described 
with an equal prodigality as being the property of four 
or five different people. Finally, four other counts were 
added, framed on the Act for punishing fraudulent 
trustees. This, however, was but the beginning of 
troubles. When the prisoner’s oy had been duly 
proved, a display took place, which lazy journalists 
usually Seenribe by the phrase “a legal discussion of 
considerable length ensued.” We, unfortunately, must 
not shelter ourselves under so convenient an euphemism. 
The question was, whether there was any, and what, 
evidence to go to the jury on any, and which of the 
fourteen counts. It was, in the first place, unanimously 
agreed, that the late Act would not apply, partly 
because it was not retrospective, and ly because 
the prisoner could not be looked upon either as a bailie 
or a trustee; but upon the counts charging embezzle- 
ment, there arose a great debate. As the charge wa 
embezzlement, it was competent to the jury to convict 
of larceny, and the question was, whether the evidenge 
proved the one or the other crime.’ Embezzlement § 
the appropriation by a servant of money received on his 
master’s account before it reaches his master’s ion, 
If the money be taken afterwards, the offence is larceny, 
In this instance, therefore, if the prisoner put into his 

ocket the money of the customers as fast as they paid 
it over the counter, his crime would be embezzlement; 
but if he put it into the strong box and then took it out 
again, it would be masiyes b and in the same way, if he 
could be shown to have taken the money sent to him from 
the Boston bank, he would also be guilty of larceny. 
All that could be shown was, that by some one or all of 
these methods he had fraudulently possessed himself of 
upwards of £2,000; but, inasmuch as his eeeres had 
extended over several years, it was impossible to say that 
any particular sum had been taken in any particular 
manner; and thus it seemed doubtful whether the pro 
secution had succeeded in proving anything more that 
an alternative case against the prisoner—in proving 
namely, that he had either embezzled or stolen the pro- 
perty, though it still remained uncertain which of the 
courses he had taken. If this were so, the prisone 
would be entitled to an acquittal. Mr. Justice Crompton, 
however, ruled, that as the peculations had extende 
over such a length of time, the strong improbability 
that all the money should have been taken before it wa 
put into the strong box, afforded evidence from whic 
the jury might infer that some of it was taken out of the 
strong box itself, and the jury having drawn the req 
inference the man was convicted of larceny from hi 
master, and sentenced to ten years’ penal servitude ae 
cordingly. 

This result was, no doubt, perfectly satisfactory,’ but 
it shows a state of things which is very much therevers 
If, instead of stealing the money at different times, 
prisoner had stolen one large note for the whole amount 
and if the same uncertainty as to the nature of hi 
offence had prevailed, he would have been acquitted ; no} 
because any human being could feel ashade of doubt ast 
his guilt, but because it would have remained doubt 
which he had done of two things admitting of no mo 
difference whatever, whilst the legal difference be 
tween them can hardly be Progaeet except by a mos 
practised eye. “I suppose,” said the judge to the counsé 
in the case, “1 had better merely state the facts to 
jury, for if I only told them as much about the law a 
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understand myself, I should tell them very little indeed. 
No human being knows the exact difference between 
embezzlement and larceny.” Surely this suggests 
the necessity for taking a course which ought to have 
been taken long ago. ‘These wretched distinctions 
‘all turn upon an unmeaning theory, or ghost of 
a theory, about what is called possession. In the 
-eyes of somebody, of whom we know nothing ex- 
cept that, whoever he was, he lived in an indefinite 
period, ranging over the 13th, 14th, and 15th centuries, 
it was essential to the conception of larceny, that goods 
should be taken out of the owner's “ possession ;” and 
this unfortunate phrase has haunted the courts and per- 
verted justice ever since. There is possession in fact, 
and constructive possession; there are cases in which 
somebody else’s possession is your possession, and there 
.are other cases in which it is not. Your possession may 
suffer all sorts of changes; sometimes you lend it, sometimes 
you give it up; sometimes you cede it simply; sometimes 
in a “qualified” manner. In short, it is a sort of legal 
will-o’-the-wisp, which has no other occupation than 
that of giving thieves a chance of escape, and leading 
honest men into the mire. Why cannot we exorcise this 
most absurd, and yet most mischievous of perturbed 
spirits? Why should not a short Act be passed, giving 
an entirely new and reasonable definition of theft, which 
would cover not only larceny, but embezzlement, and 
‘perhaps false pretences as well, and providing that, after 
its passing, the whole common law upon the subject 
should at once cease and determine? The objection 
usually is, that this would be to codify “the common 
law,” which, it is said, would be a fruitful parent of 
woes unnumbered to the whole commonwealth—as if 
the law of treason, and the law of inheritance, had not 
. been codified, and as if Magna Charta itself was not an 
example of the same process. Indeed, we might go even 
further back, and appeal to William the Conqueror, 
who, in the fourth year of his reign, to the great gratifi- 
cation of his subjects, codified the whole common law of 
fe land, by the oaths of twelve knights from each 
shire. 

The truth is, that there is no part of the law which 
stands so much in need of codification as the common 
law, and common-law definitions of crime probably need 
it more than any other branch of it. 


ws 





Legal Wes. 


VICE-CHANCELLOR WOOD'S CHAMBERS.—Dec. 10. 
In re The Atheneum Life Assurance Society. 


A meeting for the choice of a representative of the creditors 
under this winding-up was this day held at Vice-Chancellor 
Wood’s chambers, and being the first meeting for this pur- 
pose held under the Act of Parliament of last session, the pro- 
ceedings attracted a good deal of interest. 

Mr. Burton, the solicitor for Mr. Harding, the official ma- 
nager, stated the object of the meeting, and called attention to 
the language of the Act, which vested the choice of the repre- 
sentative not in a simple majority, but in a majority of two- 
thirds of all the creditors present, and included not only 
creditors who had proved their debts, but also those who had 
lodged affidavits, but whose debts were being disputed. 

The Chief Clerk (Mr. Bloxam) expressed his opinion that 
the right of voting vested in all creditors who had lett their 
affidavits, without reference to whether those debts were resisted 
or not. 

Mr. Vining then tendered votes for the Prince of Wales In- 
surance Office, the Eagle Insurance Office, and other creditors, 
gras £12,667, and proposed Mr. Paine as a represen- 
tative, 

Mr, Norton put in votes for Mr. Petrie and a number of 
other creditors to the amount of £7,808, and proposed Mr. 
Petrie. 

Mr. Turquand, Mr. Anderson, and Mr. Guy, were then pro- 
posed by several other creditors. 

The amount of debts of the creditors represented at the 


meeting was £21,862, 





Mr. Bloram informed the meeting that, as the debts repre- 
sented by Mr. Vining’s clients, though the largest in amount 
(£12,667), did not represent two-thirds of the total amount 
present at the meeting, which was the proportion required by 
the statute, no creditors’ representative could be appointed; but 
the shareholders would, nevertheless, have the benefit of the 
protection from execution afforded by the recent statute, and the 
application to appoint a creditors’ representative might be re- 
newed at a future period. i 


COURT OF QUEEN’S BENCH.—GvuILpHAtLL, 
(Before Mr. Justice ExLE and a Common Jury.) 
Allday v. Cottrell—Dee. 11. 

Mr. Huddleston and Mr. Kennedy were counsel for the plain- 
tiff; Mr. Skinner and Mr. Welsby appeared for the defendant. 

This was an action against an attorney for negligence. 

From the evidence for the plaintiff it appeared that he is a 
wire-maker at Birmingham. In December, 1855, he was at 
Nantwich fair, in Cheshire. During his stay his pocket was 
picked of £50. He communicated with the police, but they 
could obtain no clue to the offender. After his return to Bir- 
mingham, however, he received a telegraphic communication 
from the police to the effect that a man named James Shufile- 
bottom, a travelling tinker, had been arrested on suspicion, and 
requiring his attendance. He proceeded to Nantwich, but did 
not appear before the magistrates, so the prisoner was dis- 
charged. He at once commenced an action against the present 
plaintiff for false imprisonment, malicious prosecution, and 
slander. The plaintiff, who was described as a very nervous 
person, and much averse to law, was greatly alarmed, and at 
once requested his attorney, Mr. Cottrell, the present defendant, 
to do all he could to settle the action. He, however, refused to 
do so, on the extraordinary ground that it would be compro- 
mising a felony. Acting on this opinion the plaintiff in- 
structed him to defend the action; but so much did he dread 
the proceedings against him, that he actually proceeded 
to Nantwich. Shufflebottom’s attorney, however, refused 
to have anything to do with him. He again saw 
Mr. Cottrell, who again assigned the same reason for refusing 
to compromise, but advised the plaintiff to give Shufflebottom 
in charge again, and that the civil action would then fall to the 
ground. The plaintiff accordingly gave Shufflebottom again in 
charge; but he was again discharged for want of evidence. 
Plaintiff after that made several attempts to settle the action. 
Just before the trial came on,it was intimated to him that it might 
be settled for £60 or £70; but Mr. Cottrell would not allow 
him to do so. The trial went on, and there was a verdict for 
£50; the costs amounted to £130. A second action had been 
brought for the second arrest, but Allday settled it by payment 
of £20 damages, and £80 eosts; a motion was made for a new 
trial in the first case, and the damages were slightly reduced. 
Mr. Allday then made a claim to be reimbursed by the present 
defendant. He at first agreed to pay £50, in addition to 
Shufflebottom’s costs, and forego his own, but afterwards refused 
to carry out that agreement. 

For the defence, the plaintiff's version of the transaction was 
entirely denied. The defendant admitted he had little experi- 
ence in conducting criminal proceedings, but denied that he had 
ever said that a settlement of the case would involve a compro- 
mise of felony. The second arrest of Shutilebottom was en- 
tirely against his advice, and was done at the advice of a third 
person, as appeared by an entry in his bill of costs. He further 
denied that he had ever offered any compensation to the plaintiff. 

His Lorpsuir said, the question was entirely one for the jury 
in the conflict of evidence. 

The jury found a verdict for the defendant. 

Royal British Bank.—Dee. 14. 

Lord CAMPBELL, addressing Sir F. Thesiger, just before the 
rising of the Court, said, in the case of The Queen vy. The British 
Bank, I should like to have a conference with the leading 
counsel on both sides, with a view to our agreeing as to what 
day it would be best to fix upon for the trial. ‘ 

Sir F. Thesiger.—I shall be most happy, my Lord. I suppose 
one of the leading counsel will be sufficient? 

Lord CampseLi.—Oh, yes; otherwise I shall have to adjourn 
to Guildhall, if all are to be heard. At the same time, I should 
wish that all should have an opportunity of being heard. 


COURT OF COMMON PLEAS.—Guinpuann, 
(Before Mr. Justice CRowpER and Common Juries.) 
Sichel and Another v. Miller — Dee, 10. 
Mr. Serjeant Perry and Mr. #. Russell were counsel for the 
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plaintiffs; Mr. M. Chambers, Q.C., and Mr. Hawkins, appeared 
for the defendant. 

This was an action brought to recover the value of a bale of 
skins, supplied by the plaintiffs to the defendant, and alleged to 
be of a certain weight, and of a certain value; the defence being 
that they were three pounds short in weight. 

A tender having been made before action of the sum which 
the defendant admitted to be due, the amount in dispute between 
the parties was 5s. 4d., being the worth of the three pounds 
alleged to be deficient, after the rate of 1s. 9}d. per pound, which 
was the price agreed on. 

The trial lasted during a great portion of the day, and after 
a greal deal of conflicting evidence had been adduced, a verdict 
was given for the defendant. 


(Before Mr. Justice CRESSWELL.) 
Hibbert v. Potter—Dec. 11. 

While the officer of the court was calling a fresh jury for the 
trial of this cause, the counsel engaged to conduct it requested 
the learned judge to dispose of it without the intervention of 
the customary “twelve good men.” 

Mr. Justice CRESSWELL.—I would much rather not. I 
have only known of three cases in which causes have been 
tried by the judge without a jury, and they have all turned 
out failures. 

However, being pressed to adopt this conrse, the learned 
judge consented, and the case proceeded. It proved to be an 
action on the warranty of a horse, and possessed no points of 
interest, the main question being one of agency. 

Verdict for the plaintiff. 


(Before Lord Chief Justice CockBuRN and a Special Jury.) 
Godden v. Haisman.—Dee. 14. 


This was an action brought by the captain of a ship against 
a shipowner for libel. Mr. Serjeant Byles, in cross-examining 
the plaintiff respecting some ladies who were on board his 
vessel, was interrupted by 

The Lorp Cuter Justice.—I do beg, Brother Byles, that 
this inquiry may be conducted gravely. It is an extremely 
important inquiry, and this man’s very existence, involved as it 
is, should not be trifled with. And I am bound to say that hitherto 
your cross-examination has been hardly conducted with a due 
sense of the seriousness of the case. 

Mr. Serjeant Byles——I am very sorry to incur the reprehen- 
sion of your Lordship, but I must not betray the interests of 
my client, 

The Lorp Carer Justice.—Those interests will not be be- 
trayed by treating this man as he ought to be treated, 


COURT OF COMMON PLEAS.—Jupces’ CHAmBERs. 
Gaminara vy. Chapman. 

This was an action brought to recover an amount due for 
freight, commission, &c., to which, amongst other things, the 
defendant pleaded fraud on the part of the plaintiff, and an 
equitable plea setting out thé alleged fraud. 

On the 1st December an order was made that the plaintiff 
should, within a week, discover, on affidavit, what documents 
he had in his possession. On the 4th December an order was 
made that the defendant should, within a week, disclose, on 
affidavit, his documents. And on the 5th an order was made 
that defendant should, within ten days, answer interroga- 
tories, which interrogatories were on that day delivered. 

A few days’ time being required by the plaintiff for the filing 
of his affidavit in answer to the order for discovery, it was 
sought by summons, and on the same being attended, the 
defendant's attorney suggested that the object of time being 
sought was that the answers of defendant on affidavit on the 
orders for discovery and interrogatories might become known to 
plaintiff before filing his affidavit and his answers framed 
thereon; whereon the plaintiff’s attorney undertook that de- 
fendant should have time until after plaintiff had filed his 
affidavit. 

The plaintiff's affidavit in answer to order for discovery was 
duly sworn and filed, and notice thereof given to defendant's 
attorney on the 14th December, and in order to prevent the 
defendant from inspecting that affidavit, and framing his answers 
to meet the plaintiff's affidavit (he having, the day before, 
obtained four days’ additional time to answer), the following 
summons was served at the time of giving notice of filing the 
affidavit, and a copy of the summons at the same time served 
oa the Clerk of the Rules, who, however, objected to take any 
official notice of the same, or to deny inspection until he was 





served with an order, on the ground that he had never before 
heard of such an application. 

“GAMINARA v. CHAPMAN.—Let the defendant’s attorney or 
agent attend me at my chambers in Rolls’ Garden to-morrow, at 
eleven o'clock in the forenoon, to show cause why the defen- 
dant, his attorney, or agent, should not be precluded from in- 
specting, perusing, or taking a copy of, or extracts from, the 
affidavit of the plaintiff, sworn and filed the 14th December 
inst., until the defendant shall have answered upon affidavit the 
interrogatories delivered to him in this cause, under the order of 
the Hon. Mr. Justice Cresswell, dated the 5th instant, and also 
shall have made the discovery directed by the order of the 
Hon. Mr. Justice Cresswell, dated the 4th instant.—Dated the 
14th day of December, 1857.—R. B. CROWDER.” 

On the 15th, the summons was attended before Mr. Justice 
Crowder, who, after hearing the attorneys on both sides, made 
the order as prayed, considering that it was not proper that the 
defendant's attorney should be acquainted with the plaintiff's 
answers before his own were filed. 


The order was then served on the Clerk of the Rules, 


COURT OF EXCHEQUER.—GuILDHALL, 
(Before the Lorp Crier Baron and Common Juries.) 
Payne v. Howell.—Dec. 16, 


Mr. Edwin James, Q. C.,and Mr. Hawkins, were counsel for 
the plaintiff; and Mr. M. Chambers, Q.C,, and Mr. T, Atkinson, 
for the defendant. 

The action was brought to recover damages for false im- 
prisonment. There were three other actions arising out of the 
same transaction against the same defendant, which abided the 
event. 

It appeared that Mr. Thomas William Payne, Henry Frederick 
Coram, William Waghorn, and Allen George Copp, four clerks, 
in the employ of Mr. G. R. Dodd, attorney, of Broad-street, 
City, visited, in the evening of the 5th of August last, Deacon's 
Coffee-house, Walbrook, which was kept by the defendant. 
The waiter discovered before serving them that the cloth on the 
table was gashed in the centre, and, although they all denied 
having cut it, they promised to pay the damage. The bill of 
4s, for the refreshment and 2s, 4d. for the cloth being presented, 
they refused to pay the latter sum. Mr. Howell sent for a 
policeman, and they were taken off to the station-hcouse, and 
charged, under the 7th & 8th Geo. 4, c. 30, with maliciously 
injuring the defendant's property. They were locked up from 
ten minutes past ten until a quarter to twelve in the cells, when 
they were bailed; and the next morning Mr. Alderman Hale 
dismissed the charge. 

The learned Judge, in summing up, said, every one ought to 
be careful of giving persons into custody; and, on the other 
hand, there should be caution and moderation, especially in the 
profession of the law, from the judges themselves down to the 
attorney’s clerks, before actions were wantonly brought. As 
lawyers, these young men must have known that they might 
have paid the half-crown under protest, and discussed afterwards 
whether they could get it back again. He did not like the 
plaintiff Payne requesting the police-constable to collar him on 
the road to the station-house, as if he smelt a lawsuit, and 
would make his action sure; nor did he like their employing 
counsel before the magistrate; nor the four actions instead of 
one, which would have the effect of multiplying the damages 
fourfold. Their verdict must turn on whether the cloth was 
cut on that night under circumstances which rendered it probable 
that one of the four young men cut it, not accidentally, but in 
the course of scuffling or larking. ‘The probability was, that 
the cloth was cut by a pure accident, and in that case the 
defendant could not obtain a verdict. It appeared to him that 
the matter might have been disposed of more properly in the 
county court. 

The jury returned a verdict for the plaintiff—Damages 40s, 


BANKRUPTCY COURT. 
(Before Mr. Commissioner GOULBURN.) 
In re Dec, 14. 

In this case an application wag made involving a point of 
practice as to costs. It appeared that an affidavit of debt had 
been filed in this court, and a writ issued on the same day in 
the superior court at Westminster, but the ordinary trader 
debtor's summons had not been issued until the eighth day 
after the affidavit had been made. The debtor settled the 
action at law, but the plaintiff now applied for his costs in both 
the courts, which was resisted on the ground that the double 
proceeding was vexatious and unnecessary. : 





er OS SF ee 


Dec. 19, 1857. 


THE SOLICITORS’ JOURNAL & REPORTER. 105 








His Honour decided that.the costs in that court must be 

id. Had the trader debtor's summons been issued on the 
same day as the writ, as was sometimes done by “sharp prac- 
tice” attorneys, he should not have made the order, because 
there was a demand of payment at the foot of the affidavit with 
which the debtor ought to have a reasonable time before the 
summons to comply. In this present case there had been a 
reasonable time, and the debtor must pay the costs. The costs 
in the superior court would, of course, abide the event of the 
proceedings there. As to the two processes being simultaneous, 
the courts had nothing to do with that. The Legislature had 
said that such things might be, and that settled the question. 


INSCLVENT DEBTORS’ COURT. 
(Before Mr. Commissioner Murpny.) 
In re S. J. Haynes.—Dec. 15. 


This insolvent, a beershopkeeper at Stratford, applied to be 
discharged. Mr. Sargood opposed for the Sheriff of Middlesex, 
whom the insolvent had put to £143 law expenses in defending 
a frivolous action. 

The insolvent denied that he had sanctioned the commencement 
of the action against the sheriff, which he said was carried on 
against his wish by Mr. Grayson, his attorney. 

The learned CoMMISSIONER adjourned the case for the 
attendance of Mr. Grayson, observing that if he should be of 
opinion that the insolvent had wilfully and wantonly carried 
on the action against the sheriff, he should pronounce a remand 
as severe as the law would permit; but should it be proved that 
the man had been a dupe and a too! in the hands of his attor- 
ney, as was suggested, it would be a matter for the Law 
Society to look into. 


CENTRAL CRIMINAL COURT. 


(Before THe REcORDER.)—Dec. 15. 


Robert Scott, 31, was charged with stealing a cheque for £5, 
the property of Ralph North Spicer. 

Mr, Metcalfe prosecuted ; Mr. Ribton was counsel for the 
prosecution. 

The prosecutor in this case is a solicitor, and the prisoner had 
been occasionally employed by him in copying {n his office. On 


the 9th of December the prisoner was so engaged, and on that 
day the prosecutor had a cheque for £5, and two others, in a 
drawer in the office. It appeared from the evidence of a lad 
named Wheeler, who was also in the service of the prosecutor, 
that the prisoner went to the drawer where the cheque was, and 
took something out of it, and then left the office. Nothing 
more was seen of him, however, on that or the following day; 
and it appeared that the cheque was cashed almost immediately 
after it was missed; and the clerk at Messrs. Currie’s, who paid 
it, expressed an opinion that the prisoner was the man who pre- 
sented it at the bank, and he was therefore given into custody. 
In addition to these facts, the prosecutor and his clerk, 
Wheeler, swore positively that while the prisoner was engaged 
in the office, and down to the period of the robbery, he had a 
beard and whiskers, but when he was next seen after the cheque 
had been stolen, he had a perfectly clean face. 

The prosecutor and Wheeler were cross-examined at some 
length by Mr. Ribton upon the point whether the prisoner ever 
had whiskers or not, and they persisted in stating, in the most 
positive manner, that the prisoner had both beard and whiskers 
at the time the robbery was committed, and that they could not 
be mistaken upon the subject. 

Joseph Drake, a prisoner confined in Newgate, and who was 
employed ‘to shave the prisoners, was then sworn; and he 
stated that he had shaved the prisoner, and had examined 
a and he was of opinion that he had never had any 


Mr. Alexander M‘Dougal, house-surgeon at Guy’s Hospital, 
who happened to be in court as a witness on another case, 
volunteered to examine the prisoner and to give evidence upon 
the point relating to the whiskers; and, with the consent of the 
Court, he did so; and, upon his being sworn, he stated that he 
was of opinion that the prisoner had had hair growing upon his 
face, and that it had been cut. He was not able to express any 
opinion, however, as to the quantity of hair or beard the pri- 
soner had on his face; and all he could say was, that there had 
been hair there, and it had been cut off. 

The jury gave the prisoner the benefit of the doubt, and re- 
turned a verdict of Not Guilty. 


Mr. Bodkin applied to the Court for an order that the usual 
ee might issue for the apprehension of a person named 
ward Auchmuty Glover, against whom the grand jury had 





returned a true bill for misdemeanour, in having made a falsé 
declaration to the House of Commons as to his qualification to 
sit as a member of that House. 

The RecorDER said, it was contrary to the usual course for 
the Court to issue process in cases where there had been no in- 
quiry by a magistrate, without notice being given; but the pro- 
ceedings that had taken place in the House of Commons in 
reference to this matter were quite sufficient notice to the de- 
fendant, and therefore the application might be granted. 

Mr. Bodkin said, that the prosecution was instituted by order 
of the House of Commons, and the matter was fully discussed 
before that decision was come to. 

The RecorDer asked the position in life of the defendant. 

Mr. Bodkin said, that all that was known of him was, that 
he was elected member for Beverley, and that he had made a 
false statement as to his qualification. 

The REcoRDER then made an order that a warrant should 
be issued for the apprehension of the defendant, and fixed the 
amount of bail at a personal recognizance of £500, with two 
sureties in £250 each. 

(Before Mr. Justice ERLE.)—Dec. 16. 

William Willcox, 57, was charged with uttering a forged 
cheque for £250. He was also charged with uttering a forged 
order for a cheque-book, with intent to defraud. 

Mr. Bodkin and Mr. Sleigh conducted the prosecution. The 
prisoner was not defended by counsel. 

It appeared that on the 5th of November the prisoner went 
to the banking-house of Messrs. Coutts & Co., and presented 
an order for a cheque-book, apparently signed by the firm of 
H. & S. R. Lewin, solicitors, of Southampton-street, who were 
customers of the bank; and the signature to the order being 
apparently genuine, the cheque-book was given to him. On the 
following day the prisoner again presented himself at the bank 
with a cheque for £250, that had been taken out of the cheque- 
book, and was apparently drawn by Messrs. Lewin; and the 
signature was so perfectly well imitated, that the clerk had no 
suspicion, and he paid the cheque with a £200 note and fifty 
sovereigns. The clerk at the Bank, on the presentation of the 
note, having his suspicions awakened by the amount of gold 
demanded, asked the prisoner some questions, which led to his 
arrest. 

Mr. Justice ERLE having summed up, the jury, without any 
hesitation, returned a verdict of Guilty. He was sentenced to 
penal servitude for four years. 


(Before Toe Common SERJEANT.)—Deec. 17. 

Joseph Bingham, an attorney, surrendered to take his trial 
upon an indictment for perjury. 

Mr. Sharpe prosecuted, and Mr. Robinson defended. 

The circumstances giving rise to the prosecution having 
already appeared in our Journal, it will be merely necessary to 
state that the prosecutor was the notorious Stowell who charged 
the prisoner with corruptly swearing that he, Stowell, was not 
his clerk, in consequence of which the latter had been convicted 
of perjury, and sentenced to nine months imprisonment. 

Mr. Sharpe, having opened the above facts, called one of the 
clerks belonging to the Surrey Sessions-house, who produced 
the indictment which had been prepared against Stowell. 

Mr. Robinson objected to that being taken as a proof of 
Stowell’s conviction, contending that the record ought to be 
produced. 

Mr. Sharpe thought that the indictment, coupled with the 
fact of its having been read over to Stowell, ought to be suffi- 
cient proof. 

The Common SERJEANT said, it had been held insufficient, 
and asked if the certificate required under Lord Campbell’s Act 
would be produced, 

Mr. Sharpe said it was not in court. 

The Common SERJEANT told the jury they must return a 
verdict of Not Guilty, Upon the merits, as opened by Mr. 
Sharpe, he did not think the case a strong one. 

Mr. Sharpe thought it would have been better if Stowell had 
been called. 

Mr. Robdinson.—I think not, for I should have shown him to 
have been two or three times convicted. 

The defendant was then discharged. 

This ended the business of the session; the Courts sit again 
upon the 4th of January. 


WESTERN CIRCUIT.—Exeter, Dee. 15. 
In the course of a trial, Mr. Cole objected to a question as 
being leading. 
Mr. Justice Wize said, that they had got rid of special 
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demurrers, and he thought such objections to leading questions 
were really frivolous. 

Mr. Cole said, that on this circuit counsel had not been 
in the habit of having their objections called frivolous, and 
that, too, before the nature of the objection had been stated. 

In the course of his address to the jury, Mr. Cole said, he 
certainly did complain that a leading question had been put, as 
to a most material point in the case, but his Lordship had 
ruled that the question might be put, and he bowed to that 
decision. 

The Juper.—No, Mr. Cole, you “nod” to it, not “bow” 
to it. 

Mr. Co’e—My Lord, that is precisely what I do, or I would 
rather say, “I submit to it.” 


The Rezordership of Poole, rendered vacant by the appoint- 
ment of Mr. Hodges to the Chief Justiceship of the Cape, has 
been conferred by her Majesty on Mr. William Major Cooke, 
of the Western Circuit and Hampshire Sessions. 


It was currently rumoured in Lincoln’s Inn yesterday, that 
eight new silk gowns have been conferred by the Lord Chan- 
cellor on members of the Equity bar. The names mentioned 
are those of Mr. Greene, Mr. Bazalgette, Mr. Amphlett, Mr. 
Bird, Mr. Shafter, Mr. Fleming, and Mr. Goldsmid. Different 
other names have been rumoured as the eighth in the batch, 
but we believe there is little doubt as to those which we have 
given. 

The new regulations for the management of Whitecross-street 
Prison carge into operation on Monday, the 14th instant. Mr. 
Burdon, the governor, has retired in favour of Mr. Brown, and 
now Mr. Brown has retired, and Mr. Pearson, the City Solicitor, 
holds the office, pro tem. The new regulations comprise five 
departments for the classification of prisoners, and whether they 
will give satisfaction is a matter much to be doubted. Certain 
debtors are to be allowed to keep themselves; and others are to 
be supported by the prison allowance. Separate localities are to 
be allowed to persons undergoing judgments, and those who do 
not speedily apply for their liberation will be placed with frau- 
dulent debtors. The authorities commenced on Monday to 
“ classify ” the prisoners, and the public generally were excluded. 
No little stir was made, and some time must elapse before the 
alterations are understood. 


At the last sitting of the County Court at York, an action of 
some importance to railway companies and railway passengers 
was tried before Mr. Serjeant Dowling, the judge. An action 
was brought against the North-Eastern Railway Company, by 
a solicitor residing at York, for damages for an alleged breach 
of contract, under the following circumstances :—The plaintiff 
took a second-class return-ticket from York to Scarborough on 
the evening of the 21st ult. He returned on Monday morning, 
and travelled with only one other passenger as far as Flaxton 
station, when the door was unceremoniously opened, and ten 
other persons, principally farm servants and labourers, who 
were proceeding to York, rushed into the compartment, which 
was occupied by twelve persons. ‘The new comers caused the 
plaintiff considerable annoyance, behaving in a very coarse and 
disgraceful manner, ‘The plaintiff now contended, that the 
company having contracted to allow him to travel in a com- 
fortable manner, and to be free from annoyance, had broken 
their agreement, by allowing these men to get into the second- 
class compartment with third-class tickets. The second-class 
seats were made to contain four passengers each ; but even 
supposing they were made for five each, the company, it was 
contended, had no right to cram in a dozen passengers, there 
being then an excess of two in the compartment. His Honour 
gave a verdict for the plaintiff—damages, 1s. 


- 


The French Tribunals. 





A very extraordinary trial, destined to rank amongst the 
causes célebres, is now proceeding before the Court of Assizes of 


the Eure. A lady of noble family, handsome fortune, and 
hitherto unblemished character, inhabiting the ancestral man- 
sion of her late husband, her two sons, and an old faithful 
servant, are accused of the wilful murder of a neighbour, who 
was at one time on intimate terms with the family, but whose 
acquaintance, for reasons which will presently appear, it was 
lately desired to drop. The facts of the case, as detailed in 
evidence, are these;—Madame de Jeufosse is the widow of 
M. de Laniepce de Jenfosse, a cavalry officer of some distinc- 





tion, who retired from the service on the accession of Louis 
Philippe, in 1830, and from that period to the time of his death, 
about ten years since, resided on his estate, the Chateau de 
Jeufosse, a few miles from Evreux. M. de Jeufosse left a 
widow, two sons, and one daughter, and a fortune of about 
£1,000 a year. Madame de Jeufosse, whose maiden name was 
De Beauyais, belonged to an old and much-respected family of 
Vexin. She is now forty-nine years of age. Her two sons, 
Ernest and Albert de Jeufosse, are now respectively of 
the ages of twenty-five and twenty-two. They some time 
back, went to Paris, and embarked in Bourse speculations, 
which were not successful, Blanche remained with her mother. 
and in 1856, a young lady named Laurence Thouzery, twenty 
years of age, was engaged as governess, or, rather, companion 
to her. Guillot resided with his family at Aubevoye, and had 
an income of from 20,000 to 25,000 francs a year. In 1855, 
the two families, by means of a mutual friend, became 
acquainted, and the acquaintance soon ripened into intimacy. 
In the course of 1856, the two families met not fewer than 106 
time; and Guillot constantly invited the two young men to 
his shooting parties, and even lent them money. ‘The friends 
of Madame de Jeufosse hinted to her, that, from his loose 
morality, Guillot was not exactly a proper person to be 
admitted to her intimacy; but she paid no attention 
to what was said. No sooner had Mdlle Laurence 
Thouzery taken up her residence at the chateau than Guillot 
began making love to her, and Madame de Jeufosse was in time 
told of this; but she did nothing, and continued to visit 
the Guillots as before. About the middle of 1856, Guillot 
ceased to occupy himself with the governess, and began to pay 
attention to Mdlle Blanche; and as he was often for hours at a 
time engaged in playing the piano with her, he had abundant 
opportunity of addressing her in terms of gallantry. Blanche 
did not tell her mother or any one of what passed between her 
and Guillot; but she became absent in her manner and 
agitated, and often in the evening left the table before dinner 
was over to go, on different pretexts, into the grounds. Madame 
de Jeufosse perceived this change of manner in her daughter, 
and Mdlle Thouzery revealed to her the cause of it. On this 
she conceived a sudden animosity against Guillot, and broke 
off all relations with him and his family. Guillot, who was 
galled at the rupture, frequently went into a wood which com- 
manded a view of the park of Jeufosse, and there blew a French 
horn; he threw himself in the way of the Jeufosses in their 
walks and drives, and entered their grounds at night. He not 
only made no attempt to disguise his nocturnal visits, but was 
himself accompanied in them by his servant, and talked of 
them to his friends. Madame de Jeufosse naturally became 
extremely indignant. Her friends, thinking that it was after 
Mdlle Thouzery that Guillot came, advised her to dismiss that 
person, but she refused. Crepel recommended her to procure 
the assistance of the gendarmerie, but this she also refused. Her 
anger against Guillot became at last so great that one day, in 
presence of all her servants, she said, pointing to a gun, “Is 
there not one amongst you who has the courage to free me of such 
aman?” and, addressing herself especially to Crepel, she told him 
to keep a good watch, and said to him several times, “ Fire, if you 
see any one. Don’t be afraid, for even if you should kill, no- 
thing will happen to you. I have the right to fire on my own 
grounds.” On the 19thof May, aninterview was appointed to take 
place between Ernest de Jeufosse and Guillot, at the house of a 
relative of the latter, and in presenceof a mutual friend. Exnest 
breakfasted at a notary’s at Gaillon, and took too much to 
drink. On the way to the meeting, he more than once fell off 
his horse; and he cried out, “If it be after Laurence (the 
governess) that Guillot comes, there shall be a duel; but if it 
be after my sister, he shall be killed!” To this the gentleman 
who accompanied him, M. Duhazé, answered, “ A gentleman 
fights a duel, but assassinates no one!” What occurred at the 
interview is not stated. At all events, Guillot continued to 
enter the grounds at night, and to deposit letters as before. 
Madame de Jeufosse knew this; she even pretended that she her- 
self took the letters and destroyed them, and that thus no reply 
was given to them. In June her irritation increased immensely, 
and, to act on the mind of her guard, she asserted what was 
false—that her apartments had been entered, and she said, 
“You do not watch well enouglf You do not remember the 
promise you made to my husband! You do not support the 
honour of his name, and that of my children. You must put 

an end to the scandal of these nogturnal visits at any cost!” 
And, she added, “ Fear nothing! The Procureur-Imperial and 
the examining magistrate have both told me that we can fire 
on those who act as this man does; and that, even if death 

ensue, we shall not be disquicted!” In lence of this 
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every night Crepel, armed with his gun, was on the watch, 

nerally close to the chamber of the lady. Madame Jeufosse 

ept watch herself with Crepel; and, on the 11th of June, she 
was watching before he arrived. In the morning of the 12th, 
she made him promise to be exact, but she said that she could 
not come to him, as she feared the servants would see her. It 
was on that night that the crime was committed; and, though 
Crepel was alone when he did it, he knew that his mistress 
was on the watch; and, when he had done it, he went 
straight to her chamber. It was, therefore, clear, the in- 
dictment declared, that a wilful murder had been com- 
mitted, and that it had been commanded by the lady, 
The Chateau de Jenfosse is a building of the time of Louis 
XIV. or Louis XV. The principal front is separated from the 
road by a court of honour and a high iron railing. At the back 
there is a lawn sloping to a garden, beyond which there is a 
park surrounded by a low wall, which Guillot was accus- 
tomed to scale at night in order to deposit his letters. On the 
12th of June last, at about ten in the evening, accompanied by 
a servant named Gros, he rode on horseback along a lane that 
bounded the park wall, and, choosing a favourable spot, slipped 
off his horse upon the top of the wall, and jumped down into 
the park. Hardly had he done so, when the report of a gun 
was heard, and M. Guillot fell mortally wounded. He called 
out for help to his servant Gros, but the latter, panic-stricken, 
ran as hard as he could to the chateau, where he knocked hard 
at the door, but could get nobody to answer. He then ran back 
to the spot where his master fell, and found him writhing in the 
dust in the agonies of death. M. Guillot charged him to convey 
his dying farewell to his wife and children, and to ask their 
pardon, and then breathed his last. Gros, however, was too 
frightened to go back to his mistress that night. He went toa 
friend of the family, a retired lawyer, named Tripet, living at 
Courmoulin, to whom he told his story, and it was not till the 
next day that the body of Guillot was removed from the spot 
in the park where he fell. 

Crepel pretended that he killed the man by mistake, he 
having, in his emotion, pulled the trigger of the barrel of his 
gun which was loaded with slugs, when he had intended to pull 
that of the other barrel, which was only loaded with shot. ‘The 
day after, when Crepel was arrested, Alfred de Jeufosse said, 
with great excitement, in presence of the magistrates, “ There 
are few good servants, and yet see how they are treated when 
they do their duty! I should have done what he has done, if I had 
been in his place!” Madame de Jeufosse, on her part, said, in the 
hope, no doubt, of obtaining the man’s silence, “ Adieu, my poor 
Crepel! Courage—we will not abandon you!” “ Yes, yes,’ 
answered Crepel, “adieu, courage—that is easy to say! But 
see what it is to serve faithfully! You said, ‘ Kill, kill!’ that 
there was nothing to fear; that you had consulted the Pro- 
cureur Imperial and the examining magistrate! And now see 
my position—I am taken, and you remain!” On the whole, 
the indictment alleged that Guillot had been assassinated by 
the prisoners in complicity, and that the gamekeeper was only 
a guilty instrument, the other three being morally responsible. 
“ They disdained. to call on the authorities to check the pro- 
ceedings of Guillot, though the authorities would have done so 
by legitimate means, and would, at the same time, haye pre- 
served their family honour intact by maintaining the strictest 
secrecy.” The prisoner Crepel, in his interrogatory, admitted 
having fired the fatal shot; but he solemnly declared that his 
only intention had been to wound Guillot slightly in the legs 
with shot. He also declare’ that Madame de Jeufosse had had 
no other intention in telling him to fire at Guillot, than to 
frighten the latter, so as to make him discontinue his nocturnal 
Visits to the grounds; that she had, in fact, directed him to load 
his gun with salt, or, at least, only with shot, saying, “ Give hima 
peppering!” After firing, he had gone to her chamber, where 
she was with her daughter, to tell her that he had fired at 
some one, but at that moment he did not know that he had hit 
the man, He had cried to him four times before firing. He 
added, that he had noticed that Guillot had paid attention to 
the governess; in fact, he had spoken of her to him in im- 
proper terms, Madame de Jeufosse, in answer to the questions 
put to her, said, that she had broken off with Guillot, because 
she had learned that he had spoken in an improper manner of 
her daughter and the governess, She had seized four letters 
posited by him in the grounds. (One of them, addressed to 

dile Blanche, was read. It professed violent love for her, and 
concluded by calling her “ his soul, his life, his all.”) To get 
rid of the man, she had directed Crepel to give him a good 
beating; but as Crepel remarked that it might be dangerous to 
do so, she had remarked, “ Well, then, fire, and give him a 
Peppering 1” Her intention, she declared, had been to frighten 





him, not to have him killed. The two young men made simi. 


lar statements, and the elder said that Guillot had himself said 
that the man who persisted in entering the grounds ought to 
be fired at, but he denied that it was he who did so. 


— > 
Recent Mecisions in Chancery. 


Wirit—Construction—DEMONSTRATIVE LEGACY —STATUTE 
or Lirrations. 
Earle v. Bellingham, 6 W. QR. 45. 
Williams v. Hughes, 6 W. R. 94. 

The question whether a legacy which is directed to be paid 
out of a particular fund is to fail if the fund is deficient, or to 
be made up out of the general personal estate; or, in other 
words, whether a legacy is specific or demonstrative; is one on 
which the principle of decision is quite clear and well esta- 
blished, though its application is often very difficult. The general 
rule is, that a legacy is not confined to the particular fund ex- 
pressly provided for it by the will, if there can be gathered 
from the will an intention that the legacy shall be paid at all 
events. In such a case the legacy has the first claim to the 
particular fund, but if that fails, it is paid out of the general 
estate. The two cases which we have referred to above exhibit 
some of the difficulties of applying this rule. In Walliams v. 
Hughes the testatrix bequeathed certain legacies out of a moiety 
of a residuary personal estate of the testatrix’s brother, over 
which she had a disposing power, subject to the life inte- 
rest of the brother's widow, and she directed the legacies 
to be paid after the death of her sister-in-law, that being the 
time when the reversionary interest would fall into possession. 
Upon this gift the Master of the Rolls was of opinion that the 
legacies would be specific, and that if the fund failed they would 
not be payable out of the general personal estate. But the 
testatrix had, by a codicil, revoked her direction that these par- 
ticular legacies should not be paid till the death of the sister- 
in-law, and directed that they should be paid “immediately 
after her own decease, in common with the other legacies named in 
her will,” which were ordinary pecuniary legacies. Taking 
the will and codicil. together, his Honour held that this 
direction as to the change in the time of payment, afforded 
a sufficient indication of intention that the legacies should 
be paid at all events, and the decree was made accordingly. 
Earle vy. Bellingham was very like what Williams y. Hughes 
would have been without the codicil. There the bequest 
was of certain sums of £1,000 and £500, which the testa- 
trix directed to be paid out of her reversionary interest in 
a money fund, which was subject to the life interest of another 
person. Beyond the words directing the legacies to be paid 
out of the reversionary fund, there was nothing to indicate that 
they were payable only on the death of the tenant for life of 
that fund, no express direction to that effect being added, as 
was done in the will in Williams v. Hughes. His Honour, 
however, decided that the true construction was, that the 
legacies were not payable till the fund fell in. The fund had 
not actually failed in this case, and it was not, therefore, neces- 
sary to decide anything more than the time when the legacies 
were payable; but the conclusion arrived at seems to include 
the inference that these were specific, and not demonstrative, 
legacies; and that they would have failed if the particular fund 
had been lost. If this be correct, the two cases furnish the 
following rule:—Where a legacy is given out of a reversionary 
fund, either with an express direction that it is to be paid when 
the fund falls in, or without any direction to the contrary, the 
legacy is prima facie specific. If, on the other hand, the legacy 
is to be paid out of a reversionary fund, with a direction that 
it shall be paid at once with the general legacies, such a 
bequest is demonstrative. 

The case of Earle v. Bellingham involved another curious 
point on the Statute of Limitations. The form of the applica- 
tion was for back interest on the legacies for more than thirty 
years, which had elapsed between a year after the death of the 
testatrix and the falling in of the designated fund. The argu- 
ment was, that the legacies were demonstrative, and, therefore, 
payable out of the general personal estate; and if so, they were 
payable within a year from the death, and interest was 
accordingly due from that time. The Court met this argu- 
ment with the following dilemma:—Either the legacies were 
payable at the time contended for, in which case both prin- 
cipal and interest are barred by the statute; or they were pay- 
able only when the fund fell in, which disposes of the claim for 
back interest. No such interest, therefore, can be payable on 
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either view ; for though the right to a deferred legacy may 
exist for any time without being barred, the right to receive it 
cannot continue beyond the period of limitation, without 
causing the whole legacy to be statute-barred. In other words, 
the time from which interest is payable on a legacy is, in all 
cases, the time from which the statute runs. 


Firing ORIGINAL Birt BY WAY OF SCHEDULE TO SupP- 
PLEMENTAL BIxt. ; 
The Governors of the Grey Coat Hospital v. the Westminster Im- 
provement Commissioners, 6 W. R., 120. 

Some useful decisions on points of practice have occurred 
lately. In the above case, the Lord Chancellor gave leave 
to file an original bill by way of schedule to a supple- 
mental bill, the object being to save the expense of reprinting 
the former, which was very voluminous. At the Record 
and Writ Office, it had been objected that such a course 
was opposed to the uniform practice, and was not sanctioned by 
the 49th Order of 26th August, 1841, which says, that it shall 
not be necessary in any bill of revivor, or supplemental bill, to 
set forth any of the statements in the pleadings in the original 
suit, unless the special circumstances may require it. Owing to 
a decree which had been made in the original suit, it became 
necessary to file a supplemental bill against new parties, against 
whom, in effect, it was requisite to state the case as it appeared 
in the original bill, besides the matter that was merely supple- 
mental; and the Lord Chancellor not only made the order 
mentioned, but refused to express his opinion, at the request of 
Mr. Murray, one of the Clerks of Records and Writs, that his 
order should not be drawn into a precedent. There might ob- 
viously be a considerable saving of expense by adopting this 
practi¢e in a supplemental suit, and there appears to be no suf- 
ficient reason why it should not be left to the option of the 
plaintiff which course he would pursue. 


CARRYING ON PROCEEDINGS IN CREDITORS’ SvuIrT. 
Johnson v. Hammersley, 6 W. KR. 120. 

The right to revive on abatement of a creditor's suit, and the 
parties by whom that right may be exercised, have not been 
often called in question since the decisions of Burney v. Morgan, 
1 Sim. & Stu. 358, and Dixon v. Wyatt,4 Madd. 392. In the 
latter case, the plaintiff, who was suing on behalf of himself 
and other creditors, died after decree, and another creditor, 
who had proved his debt under the decree, moved that he might 
be substituted as plaintiff. It appears probable that no such 
order at that time (1819) had been made; but Sir J. Leach 
seems to have entertained no doubt upon the principle of such an 
order; reserving, however, the right to revive the suit within a 
limited time, by the representatives of the deceased plaintiff, in- 
asmuch as they had an interest in the prosecution of the suit, 
in respect of the costs already incurred init. In Burney v. 
Morgan, the same rule was fully recognised. In Lee v. Lee, 
17 Jur. 272, Wood, V. C., held that any accounting defendant 
has a right to file a supplemental bill, after decree in the original 
cause, upon a defect of parties; the object being to bring the 
necessary parties before the Court, so as to enable the decree to 
be carried out. The question which arose in Johnson v. ITam- 
mersley was, whether in a creditors’ suit, after decree, and 
creditors had come in and proved, the plaintiff having been 
dead for a year and half, the proceedings could be carried on 
by accounting parties? Brown v. Lake, 2 Coll. 620, is a dis- 
tinct authority, that where, after decree in a creditors’ suit, 
the plaintiff dies, leaving no personal representative, the decree 
may be prosecuted, and the proceedings carried on (without 
revivor) by another creditor, in the same manner, and to the 
same extent, as if the plaintiff were living. In the present 
case, the M.It, would have considered himself bound by Brown 
v. Lake, if the party applying were a creditor, and, therefore, 
one who would be entitled to revive; but he refused the appli- 
cation on the ground that an accounting party was not so entitled. 
In Lee vy. Lee, the V.C. proceeded upon the principle enun- 
ciated by Lord Cottenham in Devaynes v. Morris, 1 My}. & C. 
225, viz., that a defendant who is a party to accounts directed by 
decree is at liberty, upon the suit becoming defective, to file a 
supplemental bill, for the purpose of restoring the suit to that 
state which is necessary in order to a due prosecution of the 
decree. 


i 
—- 


Cases at Common Law specially Enteresting to Attorneys. 





ARTICLED CLERKS—APPLICATIONS ON BEHALF oF —PRaC- 
TICE. 
Re Welch (an Articled Clerk), 6 W. R., Q, B. 64.; Ex parte 
Duke, (a, 72. 
Both these cases are important to the profession, as they 





each lay down a principle which it will be very useful to re. 
member. ‘The first of them was an application for a rule that 
the service under certain articles of clerkship might be reck. 
oned from the date thereof, notwithstanding the omission to file 
the affidavit within six months after the execution of the 
articles. It was made under the 19 & 20 Vict. c. 81; but dif 
fered in this material respect from the other applications under 
that statute which have been from time to time noticed by us, 
and which have been uniformly successful where the actual 
delay has been either unintentional or venially negligent, viz,, 
that the delay in paying the stamp duty was the voluntary and 
deliberate act of the applicant’s father, to whom the applicant 
had been articled; and that the cause of this delay was, that he 
doubted for some time whether his son’s health would allow 
him ultimately to follow the profession. All the judges, how- 
ever (on being consulted by Crompton, J.), concurred in think- 
ing that such a case was not within the relief intended by the 
Act, which, said the Court, only permits us to interfere “in 
cases where the delay in affixing the stamp has been uninten- 
tional, or where there has been negligence, and it is explained 
to our satisfaction; but, to allow this to be done in a case like 
the present, would amount to allowing it in almost every case, 
and the stamp would come to be a duty payable not upon en- 
tering into the articles, but upon the admission of the clerk as 
an attorney. In almost every case the party would defer pay- 
ing the duty till the time came for his examination.” 

The other of the above cases (Ex parte Duke) was an appli- 
cation for a rule, calling on the examiners appointed to conduct 
the examination of articled clerks, to show cause why they 
should not examine the applicant; and it appeared they had 
refused to examine him for admission, because affidavits imput- 
ing to him immoral conduct before he was articled, had been 
forwarded to them from the Law Society of the town where the 
service had taken place; and, though in answer to these affida- 
vits certain certificates of character had been forwarded to 
them, they had not been deemed satisfactory. It was now 
urged on behalf of the applicant that the examiners were 
bound to examine a candidate, although they might afterwards 
refuse him his certificate. The Court, however, refused the 


rule, on the principle that the examiners—as required by 6 & 


7 Vict. c. 73, s. 16—had inquired into the fitness of the appli- 
cant, and had decided that he was unfit. They intimated, 
however, that an appeal lay from such decision to the Judges 
sitting at Serjeants’ Inn, it being ordered by the third of the 
existing General Rules as to examination and admission of 
attorneys, that in case any person shal! be dissatisfied with the 
refusal of the examiners to grant a certificate of such person’s 
fitness and capacity to act as an attorney, he shall be at liberty, 
within one month, to apply for admission by petition in writing 
to the Judges, to be delivered to the clerk of the Lord Chief 
Justice of the Queen’s Bench, upon which no fee or gratuity 
shall be received; which application shall be heard in Serjeants’ 
Inn Hall by not less than three of the Judges, 


County Court AMENDMENT ACT, 1856.—CONSTRUCTION OF 
8. 18—CONCURRENT JURISDICTION OF THE SUPERIOR 
Courts. 

Waterlow v. Dobson, 6 W. R., Q. B: 69. 

If the construction insisted upon by the defendant in this 
action of the last County Court Amendment Act had pre- 
vailed, it would have workedga considerable change in the 
concurrent jurisdiction of the Superior Courts. By the original 
Act, 9 & 10 Vict. c. 95, s. 128, such jurisdiction was given in 
certain exceptional cases, even where the sum recovered did not 
amount in actions of tort to £5, or in actions of contract to 
£20; and among these, in the case where such action was 
brought by a plaintiff dwelling more than twenty miles from 
the defendant. Under such circumstances, if the plaintiff shall 
recover judgment in the Superior Court, he is entitled to costs 
as if the County Court Act had not passed. But by the 
19 & 20 Vict. c. 108, s. 18, the different districts into which the 
metropolis is divided for the purposes of the County Courts, were 
so far merged into each other, that where a plaintiff shall 
dwell or carry on business in one of them, and the defendant 
shall dwell or carry on business in any other of them, the sum- 
mons may issue and be served in either of such districts. In 
the case under discussion, thg plaintiff carried on business in 
the Westminster district, and the defendant in that for White- 
chapel; and it was contended that the effect of the above section 
was to deprive the plaintiff of his costs in the Superior Court, al- 
though it was admitted that he dwelt more than twenty miles from 
the defendant. The Court held, however, without hearing the 
other side, that the clause in question was an enabling, and not 
a restraining, one; and that its object probably was to enable 
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a man with several actions to bring them all in the same 


court. 

As to the object of the provision, we may remark, that it is 
sufficiently indicated in the last report of the County Court 
Commissioners, on which the Act in question was founded; and 
that it appears to have been the removal of the inconvenience 
which often arose within the metropolitan districts, of a plain- 
tiffs being obliged to go to a court at a considerable distance 
from his own place of business, for the purpose of taking out 
process, and afterwards proving his case; which is contrary to 
the general principle of law, that the debtor should find the 
creditor in order to pay him. 


CHANGE OF VENUE IN LocaL AcTION — PRACTICE AS TO, 
Itchin Bridge Company v. The Local Board of Health of South- 
ampton, 6 W. R., Q. B., 75. 

The power of the Courts to order a change of venue in a 
local action—or rather, more accurately, to order the trial of 
such an action to take place in some county other than that in 
which the venue is laid—depends chiefly upon 3 & 4 W. 4, c. 
42, s. 22, under which a suggestion to the effect that the trial 
may be more conveniently had in the substituted county is to 
be entered on the record by the Court or Judge, whereupon the 
trial is to take place there accordingly. In the case under dis- 
cussion, an order made to this effect at Chambers was sought 
to be set aside, on the ground that the action (which was 
against a local Board of Health) must be governed by the 
Public Health Act, and that one of the sections of that statute 
required actions brought against those acting under it to be tried 
in the county where the action arose, and not elsewhere ; and it 
was argued that these last words overrode and restrained the 
general powers vested in the Court by 2 & 3 W. 4,¢.42. The 
Court held, however, that these words must be taken to mean 
that in the common course of things the action is to be tried 
where the cause of action arose; and that it was not intended 
to disturb by it the general discretion of the Court. 

It may be remarked, that, in the case under discussion, the 
order to change was from Southampton to Hants; and that no 
such suggestion as required by the statute appears (from the 
report, at least, of the case) to have been made on the record. The 
case would,.therefore, seem rather to fall within the common law 
authority, which the Courts have always assumed, of causing a 
local action to be tried in the adjoining county ; as to which 
see R. v. Cowle, 2 Burr. 834; Goodright § Richards v. Williams, 
2 M. & S. 270. 


Ca. Sa.—PRactice AS TO DETAINERS—AUTHORITY OF THE 
ATTORNEY IN THE CAUSE. 
The National Assurance and Investment Company v. Best, 6 W.R., 
Exch., 78. 

In this case a point of practice, of considerable importance to 
the profession, arose for discussion, under the following circum- 
stances :— 

The declaration in the action contained two counts; one for 
breach of a covenant by the defendant to keep alive a certain 
policy effected with the plaintiffs, to secure the sum of £600 
lent by them to the directors of a certain company, of whom 
the defendant was one; and the other, on a judgment for 
£456, which had been recovered by the plaintifls against the 
defendant in respect of the same debt. ‘To this last count the 
defendant pleaded, that, having been arrested on a ca. sa. sued 
out on the judgment on which the count was founded, he had 
been afterwards set at liberty with the consent of the plaintifs. 
The facts relied on to support this plea of the defendant's dis- 
charge from arrest were substantially as follows:—The judg- 
ment was obtained against the defendant and the other parties 
who had borrowed the money in May, 1854. In June, 1855, 
writs of ca. sa. were issued against each of the directors on that 
judgment. ‘hat against the defendant was delivered to the 


sheriff, who issued his warrant of execution thereof to one of 


his officers. A few days afterwards such officer received a 
countermand of execution, signed by the plaintiffs’ attorneys. 
Two or three months afterwards, another officer of the 
same sheriff received a warrant to execute another ca. sa. 
against the defendant on a judgment obtained by another 
ereditor, on which writ the defendant was taken, and on the 
same day paid the debt. Before his liberation, however, the 
writ in the action in which the National Assurance and Invest- 
ment Company were the plaintiffs was discovered in the 
office, with the return thereto attached of non est inventus. 
Upon this, he was detained till inquiry was made of the 
attorneys of the plaintifis in that action, whether the counter- 
mand of execution above mentioned had been made by their 
authority; and, on their replying that it had, the defendant 





was (on the day following his liberation on the other ca. sa.) dis- 
charged from custody. It was now contended by the defendant, 
that these facts showed that he had been detained on the ca. sa., 
the execution of which had been countermanded, under the 
circumstances above mentioned, and that the effect of his 
liberation on the day following was, to discharge him from the 
debt; and it was insisted, that an arrest under one valid writ 
is also an arrest under all the writs at the time lodged with the 
sheriff, and that the notice of countermand was insuflicient, 
because (as between the debtor and creditor) the only person 
who could give such countermand would be the plaintiff him- 
self, and he must give the notice to the sheriff, and not merely 
to his officer. On the other side, the chief arguments were, that 
the only detention was for a single day, while the office was 
being searched for other writs, according to the usual practice; 
and that, according to the case of Samuel v. Buller (1 Exch. 430) 
the sheriff is allowed a reasonable time for such purpose; and 
that a notice of countermand to the officer was, in fact, notice 
to the sheriff; for which last proposition the case of Imray v. 
Magnay (11 Mee. & W. 267) was relied on. To this view of 
the case the Court acceded, and held that, neither in point of 
law nor, in fact, was the defendant ever in the custody of the 
sheriff at the suit of the plaintiffs; and, therefore, could not 
have been discharged either by the plaintiffs or by any one 
under their authority. 

It is to be remembered, in reference to this case, that the 
alteration of practice effected by the 126th section of the 
Common Law Procedure Act, 1852, by which, for the first time, 
a written order from the attorney in the cause is sufficient to 
justify the discharge of the arrested debtor, unless the sheriff 
has received notice from the client to the contrary, does not 
affect the rights of the creditor and debtor, as between them- 
selves; but was passed only for the protection of the sheriff 
from such actions as that of Connop v. Challis (2 Exch. 484.) 


wn 
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Professional Entelligence. 


NEWCASTLE AND GATESHEAD LAW SOCIETY. 

The thirty-first annual general meeting was held on Thurs- 
day, the 10th instant, Mr. Richard Lambert, President, in the 
chair, when the following gentlemen were elected officers for 
the year :— 

Mr. John Clayton (Town Clerk), President; Mr. William 
Daggett, Vice-President; Mr. Dees, Treasurer; Mr. William 
Crighton, and Mr. James Radford, Secretaries. 

The Report of the Standing Committee was read and 
adopted. 

Messrs. Hilton, Philipson, J. W. Brown, and J. H. Oldman, 
were elected members, 

The annual dinner afterwards took place, at the Queen's 
Head Inn, under the presidency of Mr. R. Lambert; Mr. 
Swinbourne (‘Town Clerk of Gateshead) officiating as Vice- 
President. 





REPORT. 


The Committee of the Neweastle and Gateshead Law Society 
have lately presented the following Report of the proceedings 
of the past year :— 

In the carly part of the Parliamentary Session their attention 
was attracted by the number of Bills brought before the Honse 
for the so-called “Amendment of the Law,” in various 
branches, but the dissolution occurring in March it became 
unnecessary to pay that attention to them which would other- 
wise have been required, 

Upon the assembling of the new Parliament the Judgments 
Executions Bill of Mr. Craufurd was considered, and your 
Committee were prepared to give it their support; but its 
career was prematurely cut short by a combination of Irish 
members against it. 

One of the principal law measures of the year was the 
Probates and Administrations Bill, which was brought into the 
House of Lords by the Lord Chancellor early in February, and 
again on the assembling of the new Parliament. It passed 
the several stages in the Upper House, and was brought up by 
the Attorney-General in the House of Commons, where it re- 
ceived no small share of the opposition of persons interested in 
the old order of things, and was several times in great jeopardy 
On one of these occasions, during the month of July, a general 
petition was prepared by your Committee from the merchants, 
bankers, and others, of Newcastle, which was respectably 
signed by the Mayor and Sheriff, and others, and transmitted 
to Mr. Headlam, M.P., for presentation. 
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A petition from your Society was also prepared and signed, 
and presented by the same gentleman; and letters, with copies 
of the petitions, were addressed to the several members of the 
two towns, and of the northern counties, who were earnestly 
requested to support the Bill, and from whom favourable replies 
were received. Articles were also inserted in the local news- 
papers, calling attention to the desirableness of the Bill, not 
only in reference to one Probate being sufticient for all Eng- 
land, without having to take Probate in London for funded 
and other property, but also as to a Registry Office being esta- 
blished at Newcastle. 

The President of the Society, being in London at this im- 
portant juncture, rendered important service by waiting upon 
various members of Parliament, and urging the claims of New- 
castle, and watching the progress of the measure; and your 
Committee have also to acknowledge the valuable suggestions 
from time to time received, both in this and in former years, 
from Mr. J. B. Langhorne, of Richmond, who was instrumental 
in putting Newcastle into the schedule of places where Registry 
Offic2s should be appointed. 

After hanging for some time in the balance, the opposition to 
the Bill was at length overcome, and your Committee have the 
sitisfaction of congratulating the profession, and the commu- 
nity at large, on the passing of this important measure, and on 
the establishment of Newcastle as a place of Registry for the 
town and county of Newcastle and the county of Northumber- 
land. 

The appointment of a native of Northumberland as the first 
Judge of the Court of Probate and Matrimonial Causes, your 
Committee hope, augurs well for the success of the new law. 

Your Committee also deem it cause for congratulation that 
the following Bills, amongst others—viz. “The Divorce and 
Matrimonial Causes Bill;’ “A Bill to make better Provision 
for the Punishment of Frauds committed by Trustees, Bankers, 
and other Persons entrusted with Property ;” “ A Bill to enable 
Married Women to dispose of Reversionary Interests in Per- 
sonal Estate;” “ A Bill to amend the Law relating to Banking 
Companies;” “A Bill to amend the Joint-Stock Companies 
Act, 1856 ”—have become law; and that the long-enduring evils 
of the Ecclesiastical Courts, those barbarous relics of a super- 
stitious period, have at length been extinguished. 

Your Committee regret to observe, that, under the hypo- 
critical and false pretexts of its being a burthen to tender con- 
sciences, and opposed to Scripture precept, a factious attempt 
is being made to obstruct the operation of the Divorce Act, by 
an intolerant and domineering section of the clergy striving to 
regain spiritual supremacy. 

Your Committee feel assured that the Queen and her Mini- 
sters know too well their duty to allow these reverend priests 
to interfere with the working of an Act of Parliament, and 
trust that public opinion will strengthen the hands of the 
Government in withstanding the attempt to revive the ancient 
reign of priestly domination over the bodies and souls of men. 

Your Committee feel it due to the Society and themselves to 
advert to several other matters which engaged their attention. 
Among these was the consideration of an important communi- 
cation from the Incorporated Law Society, as to the times of 
holding the assizes, which was answered at considerable length. 
‘Lhe inconvenience was also pointed out which the profession, 
and all having business at the Northumberland and Newcastle 
Aseizes, have to sustain, from the complication of the town and 
county business, and their intermixture in the separate courts, 
&c. These documents, your Committee understand, were for- 
warded to the Commissioners sitting upon the subject; but your 
Committee have not heard of any further movement having 
been made by them. 

A suggestion having been made that it was desirable to ascer- 
tain the rule in other places as to the practice of preparing the 
acknowledgments of married women, and by whom the costs 
thereof should be paid, letters of inquiry were addressed to six 
of the principal law societies, and answers were received from 
the Incorporated Law Society and the Manchester, Yorkshire, 
Liverpool, and Exeter societies, showing that the same should 
be prepared and paid by vendors and mortgagors, 

A memorial was aleo presented, through Mr. Ridley, M.P., to 
the Commissioners of Inland Revenue, for power to leave un- 
executed deeds at the Newcastle Stamp Office, the same as 
agreements aud charterparties; but the same was not acceded 
to, for reasons which were fully et out by Mr. Keogh, the 
meoretary. 

A pleasing duty devolved upon your Committee in reference 
to the aggregate meeting of the profession at Manchester, where 
the Metropolitan and Provincial Association had resmlved to 
asmanble on the 8th and 9th October, before the closing of the 





Art Treasures Exhibition. A deputation from this society, 
consisting of the President, the Town Clerk, Under Sheriff, 
Treasurer, and one of the Secretaries, attended the meeting on 
the above days, which was of a very gratifying character, and 
brought together considerably more than one hundred pro. 
fessional men, from various parts of the country. 

Pursuant to the resolution of this Society, an invitation was 
given by the President and Town Clerk to visit Newcastle next 
year; but the Association having never been in the West of 
England, and Bristol being generally approved of, the latter 
city was resolved upon, and this Society’s invitation was con- 
sidered to stand over till a future opportunity. 

Your Committee cannot conclude their Report without ac- 
knowledging, in an especial manner, the handsome entertainment 
provided by the Manchester Law Society at luncheon on the 
8th and dinner on the 9th, the Mayors of Manchester and Sal- 
ford having also dispensed their hospitality on the President 
and Town Clerk. 

During the year four new members have been elected, 
There have been no deaths or resignations, and the number of 
members is now seventy. 


METROPOLITAN AND PROVINCIAL LAW ASSOCIA- 
TION, 


A meeting of the Managing Committee was held on the 9th 
instant, 

The following letter and resolutions were reported as received 
from Mr. Frost, of Hull:— 

“ W. Shaen, Esq., Secretary, 

“ Metropolitan and Provincial Law Associaton, London. 
“ Hut, December 4, 1857. 

“ Sirn,—I° beg to enclose a copy of the resolution passed at a meeting 
of the members of the Metropolitan and Provincial Law Association prac+ 
tising in this town.—I am, Sir, yours obediently, 

“ Cartes Frost, 
“ RESOLUTION. 


“ At a meeting of members of the Metropolitan and Provincial Law 
Association practising in Hull, held at the George Inn, on the 3rd of De- 
cember, 1857, it was resolved— 

“1. That the members of this meeting having joined the Metropolitan 
and Provincial Law Association upon the distinct understanding that it 
should substantially represent the whole body of attorneys and solicitors 
throughout the kingdom, and that it should not be used as a means of 
promoting the interests of the London solicitors as opposed to those of 
their provincial brethren, observe with regret, in the columns of the 
journal established and conducted by the Committee of Management, 
a total absence of any recognition of the importance to the country attor- 
ney and his client of proper opposition being offered to any centralized 
system of registration. 

“2. That a copy of the above resolution be forwarded to the Secretary 
of the Association, and also to the members at Bristol, Birmingham, Leeds, 
Liverpool, Manchester, Nottingham, Newcastle, Sheffield, and York. 

“ CaaRtes Frost, Chairman.” 

A letter, written by the Secretary to Mr. Frost, and dated 
the 5th instant, was then read. 

The following resolution was then unanimously agreed 
to:— 

* Resolved—That the Committee approve the letter of the Secretary to 
Mr. Frost, and that the Secretary do inform Mr. Frost that the understand- 
ing that the Association should substantially represent the whole body of 
attorneys and solicitors throughout the kingdom has not been departed 
from ; and that the Committee most distinctly and emphatically deny that 
it has ever been used as a means of promoting the interests of London 
solicitors, as opposed to those of their provincial brethren; or that any 
journal has been established or conducted by the Committee ; or that the 
Committee exercise any control over, or that they are in any manner re- 
sponsible for, the conduct or contents of any journal whatever. 

“That they regret that charges so grave, involving consequences 50 
serious to the interests of the Association and the well-being of the whole 
profession, should have been made without any previous communication 
with the Committee, or inquiry into the correctness of the statements con- 
tained in a lution of the bers at Hull; and that the Committee 
are anxious to know the grounds upon which such statements have been 
founded. 

“ That copies of the correspondence between Mr. Frost and the Secre- 
tary, and of the resolutions, be forwarded to the members of the Associa- 
tion at Bristol, Birmingham, Leeds, Liverpool, Manchester, Nottingham, 
Newcastle, Sheffield, and York.” 

The Secretary was instructed to apply to the Incorporated 
Law Society, pursuant to the resolution passed at the Pro- 
vincial meeting at Manchester, for a conference between the 
Managing Committee of the Association and the Council of 
the Society, upon the proposed preliminary examination of 
Articled Clerks. 


Notice was given, that, at the next meeting, the following 
gentlemen be invited to join thedManaging Committee ;— 

Mr. E. Ball, Pershore; Mr. H. New, Evesham; Mr. J. 
Broughall, Shrewsbury; Mr. EK. J, Hayes, Wolverhampton; 
Mr. ‘I’, M. Whitehouse, Wolverhampton; and Mr. H. Sanders, 
Kidderminster. 

It was reported that a circular upon “ Registration of Title,” 
accompanied by a letter inviting opinions upon the Report of 
the Commissioners, had been printed and circulated. 
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Also, that a circular upon the “ Legislation of the pe 
Sessions of 1857,” had been printed and circulated. 

Also, that the circular containing the Report of the Pro- 
ceedings at the Manchester Meeting had been published, and 
would be distributed among the members in a few days. 

Copies of the above circulars may be obtained at the office 
of the Association. 

LAW AMENDMENT SOCIETY. 

This society met on Monday evening, the 14th inst., Mr, Wm. 
Hawes in the ch air. 

The first subject for discussion was the law of bankruptcy 
and insolvency, which was adjourned from the last meeting. 

Mr. JAcKsoN, the chairman of the last meeting, proposed a 
series of resolutions strongly condemnatory of the present law 
of bankruptcy and insolvency, and urging the necessity of its 


mn. 

Mr. Exxtior thought the meeting could not grapple with such 
a large expression of opinion as was contained in the resolu- 
tions, and suggested that the subject be referred to a committee. 

Mr. EpGar said, the resolutions contained too definite an 
expression of opinion for reference to a committee. (Hear.) 

Mr. Fox Bristow proposed the following resolution :— 

“That ‘the laws relative to bankruptcy and insolvency were both in 

inciple and in administration unsatisfactory to the community, and that 
it be referred to a committee to consider how the same might be amended.” 

Mr. LinxuaTER thought it best not to fetter the committee 
by the adoption of any definite resolution. ‘The law of bank- 
ruptcy was the most important law in a commercial city, and 
yet the Court of Bankruptcy was universally avoided. He 
thought the Court of Bankruptcy was susceptible of improve- 
ment, but the opinion of the committee ought not to be fettered 
by any expression of the opinion of the meeting. He therefore 
proposed that it be referred to a committee of the society to 
consider and report upon the expediency of consolidating and 
amending the law of bankruptcy and insolvency. 

Mr. LAWRANCE seconded the amendment. He objected to 
the resolution of Mr. Bristow, because it affirmed that the 
bankruptcy law was unsatisfactory. The committee should be 
left unfettered by the expression of any such abstract opinion. 

Mr. CRAUFURD, M.P., seconded the reselution of Mr. Bristow. 

Mr. Hastings observed, that, as a general rule, it was not 
the practice of the society to express by resolution any opinion 
on the subjects which were referred to committees. 

Mr. JACKSON withdrew his resolutions. 

Mr. Gassror said, that there was great reluctance to have re- 
course to the Court of Bankruptcy, for which there must be 
some cause. With great respect for the able gentleman who 
sat near him, he believed that much of that reluctance arose 


out of the practice of allowing attorneys to practise as advocates 


in the court. They dictated the law to the judge, who was 
afraid to do anything which might bring their ire upon him. It 
was now the practice, when a person suspended payment, to 
call in accountants, for the purpose of preparing a statement of 
the insolvent’s affairs. In his time that used to be the business 
of the insolvent’s clerk. He was of opinion that the system of 
granting different classes of certificates was extremely good, but 
he knew from experience that the certificate granted too much 
depended on the advocacy of the attorney. 

Mr. LAWRANCE said, that the solicitors of the Court of Bank- 
ruptcy did no more than was practised by the barristers in 
other courts. 

Mr. Exvxior thought it would be a useful reform to amalga- 
mate the professions of solicitor and barrister. He did not think 
the wearing of a wig increased the brains beneath it. 

Mr. E. WensTer said, there were obvious advantages in the 
barrister receiving his instructions from the attorney instead of 
from the client. 

Mr. Linklater's amendment was then put, and declared to be 
carried, 

Mr. E. Wepster then brought forward his resolutions on 
the Transfer of Land. He said that he felt sure that the con- 
templated measure of the Government on this subject would be 
founded on the recent report of the Commissioners on the Regis- 
tration of ‘Titles to Land. That report proposed to establish a 
metropolitan register, with branch ollices in the country, 
under the superintendence of a registrar-general, who was to have 
power to place on the registry two kinds of titles—viz., a fee 
simple warranted and a fee simple unwarranted. Judicial 
powers and a contentious jurisdiction were, as he read the report, 
to be given tothe registrar for the purpose of obtaining a warranted 
title; for the parties were to appear by counsel, and solicitors, 
and the title was to be fully investigated by tho registrar before 
is could be warranted, and the parties seeking a warranted title 





were to pay a per-centage on the value of the property into the 
exchequer, and on the title being warranted, the consolidated fund 
was to-be liable to make compensation to any party aggrieved. An 
unwarranted title was to be obtained on an affidavit that the party 
was in possession, and believed himself absolutely entitled, and 
on production, if possible, of the last instrument of conveyance. 
The proposed registration would consist of successive transfers 
of the fee simple, or absolute ownership, and owners of less 
estates than the fee, whether legal or equitable, were to be con- 
verted into beneficiaries, with power to protect themselves 
against fraudulent transfers on the registry, by entering thereon 
caveats against the transfer. The report, moreover, gives the 
registrar power to require maps of land to be registered. 

There appeared to him to be several fundamental errors in 
this report :— 

Ist. A metropolitan registry, with branch offices, would 

create great and unnecesary expense. 

2nd. The registrar should have no jurisdiction in judicial 

matters superseding that of the ordinary courts of law 
and equity, but should be a ministerial officer only. 

3rd. Every person desiring to register an absolute ownership 

—viz., a fee simple estate—should, on a simple request to 
the registrar in writing, signed and attested, have a right 
to become the registered proprietor. This would confer on 
him no right or title whatever, unless he had the absolute 
ownership, but would render the land, as against him, 
transferable by registration only. 

4th. The description of the land, whether by a map or words 

only, should be left to the parties themselves, except that 

the description should be in a prescribed form, for insertion 

in the registry. 
The conclusion he had, after much consideration, come to, was, 
that there should be in each county an office for the transfer of 
land by registration, and a registration book for each parish in 
that county; that a person registering land should be entitled 
to a certificate under the registrar's seal and-signature, that he 
was the registered proprietor. The application to become such 
proprietor would be made in a prescribed form, containing a sche- 
dule describing in columns the names, acreage, and boundaries of 
the fields, &c., accompanied, at the option of the parties, with a 
map or plan on an uniform scale. This schedule would be 
transcribed on to the register, and also on to the certificate, 
which latter, below the seal and signature of the registrar, 
would have a blank space sufficiently large to contain a contract 
for the sale of the registered land, a requisition for its transfer 
to a purchaser, and the verification of the contract and requisi- 
tion by affidavits. 

If the registered proprietor desired to sell the registered land 
on the purchaser approving his title, the two parties would at 
the foot of the certificate sign a contract, and also a requisition 
to the registrar for a transfer, their signatures being verified by 
the affidavits of their solicitors, also written with their respective 
jurats at the foot of the certificate. On receiving this document 
the registrar would retain it and file it, then transfer the land on 
the registry, and issue a new certificate under his hand and'seal 
to the purchaser, certifying that he was the registered proprietor. 

To illustrate this mode of transfer, Mr. E. Webster produced 
to the Society examples prepared on pasteboard, showing the 
operation of it, both as regarded transfers and mortgages on 
land (however numerous the latter might be); and after show- 
ing also, by a prepared example, how beneficiaries could be 
protected by inhibitions on the registry, he concluded by moving 
his resolutions. 

Mr. CHARLES WEBSTER moved that the discussion be ad- 
journed to the next meeting, which was seconded by Mr. H. F. 
Bristows8, and carried. 

Mr. Linktater then moved, and Mr. Exxrotr seconded— 
that the following gentlemen be appointed members of the 
Special Committee on the Law of Bankruptcy and Insolvency — 
Mr. H. F. Bristowe, Mr. Craufurd, M.P., Mr. Edgar, Mr. Elliott, 
Mr. Gassiot, Mr. Hastings, Mr. W. Hawes, Mr. Headlam, M.P., 
Mr. Lawrance, Mr. Levi, Mr. Linklater, Mr. Reed, and that its 
first meeting be held on Saturday, the 19th instant, at 3 pum. 

This. motion was carried; and the Society adjourned till 
Monday, the 11th of January next, when the adjourned debate 
upon Mr, Webster's motion will be continued, 


GENERAL MERTING OF THE LAW STUDENTS’ 
MUTUAL CORRESPONDING SOCIETY, 

It is now definitively arranged that this meeting will be held 

at Anderton's Hotel, Fleet-street, London, on Thursday, the 

Qist day of January, 1858. Dinner will be on the table 





punctually at six o'clock. 
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Arrangements have been made by which any gentleman may 
stay all night at the hotel should he choose to do so. 

As the objects of the proposed meeting (regarding it in a 
business light) are twofold, viz., to receive and discuss sug- 
gestions for the improvement of the working of the society; 
and, 2ndly, to discuss the questions which are now interesting 
us as law students; it is proposed to bring to a conclusion the 
discussion on the jirst object before commencing the second, 
which will be opened by the reading of an essay, by Mr. R. M. 
Parkhurst, B.A., of Manchester, “ On the Education of Articled 
Clerks before and during Articles,” introducing a discussion on 
that subject and the examination question—the subject of the 
prizes and division lists at the examinations, &c. 

Any gentleman wishing to move a resolution must give 
notice to me, before the day of meeting, of his intention to do 
80, at the same time forwarding a copy of such resolution to 
me. Those gentlemen who give such notice will be entitled to 
pre-audience over those who fail to do so. 

The tickets for the dinner, including wine and dessert, are 
10s. 6d. each, and can be obtained from me. 

There will be no extras, except for waiters, for whose benefit 
a plate will be sent round after dinner. 

I shall be very happy to give any gentleman any further 
information he may require on the subject. 

Isaac WALKER, Provis. Hon. Sec. 

Burslem, Staffordshire. 


a 
— 


THE LORD CHANCELLOR AND THE ATTORNEY- 
;ENERAL. 





* 

An article in the Daily News on Thursday comments on the 
supposed differences of opinion existing between the Lord 
Chancellor and the Attorney-General. Our contemporary 
says:—* The obstinacy and narrow-mindedness of the Chancel- 
lor are utterly incompatible with the scope of the Attorney- 
General’s views and the magnificence of those general schemes 
which he finds it somewhat tedious to reduce to practice. If 
anything effectual in the way of Law Reform is to be achieved 
in the approaching session of Parliament, some means must be 
found of reconciling the views of these discordant Ministers. 
Even in the short session which has just closed we seem to find, 
in the Attorney-General’s answers to questions put to him, 
hints of a difference of opinion between himself and _ the 
Chancellor. ‘The Queen’s speech announced the determination 
of the Cabinet to propose measures for the reform of the laws 
affecting Real Property. The Attorney-General, being questioned 
upon this matter by Mr. Cox, answered, ‘that he had been 
informed by the Lord Chancellor that the bills in question were 
in preparation, and would be laid on the table of the other 
House after the Christmas recess,’ Now what does this singu- 
lar statement mean? Are we to understand from it that the 
Lord Chancellor has taken the reform of Real Property into his 
own hands? Is the Attorney-General to be the mere advocate 
of a scheme of reform in the preparation of which he has had 
no share? It is well known that the Attorney-General has his 
own views on this most important subject—for only last 
session an elaborate report was presented upon this very 
matter; and to that report the name of Sir Richard Bethell 
was attached. The scheme was approved by great authorities— 
by most eminent men, some of them members of the present 
Government, some of them, as Mr. Walpole, members of the Oppo- 
sition. Is the Attorney-General convinced that the scheme of 
the report is impracticable, that he is unequal to the task of 
Real Property Reform which he has undertaken, and that the 
scheme of the Lord Chancellor is superior! We cannot but 
suspect the answer of the Attorney-General to Mr. Cox was 
framed for the express purpose of protecting himself from the 
imputation of approving the Bills of the Chancellor. Hitherto 
we know that the Chancellor's schemes for reforming the law 
of real property have been of the most paltry description. His 
Lordship has never risen beyond some petty provisions as to 
registering charges and mortgages. On the other hand, we 
know that the Attorney-General has not only signed the re- 
port to which we have already alluded, but, unless we are mis- 
taken, he gave the House of Commons some sort of pledge that, 
80 far as he was concerned, that report would not remain a 
dead letter. There is nothing to show that either the Chan- 
cellor or the Attorney-General have changed their respective 
views. Indeed, the only thing which has passed on the subject 
seems to indicate a disapproval of the proposed scheme of the 
Lord Chancellor on the subject. It seems, therefore, that this 
question as to the Real Property Reform has given rise to 
another dispute between these learned colleagues. Now, this 
is a state of things which cannot but injure any ministry. A 


vigorous premier like Lord Palmerston had better look to it, 
His Lordship may depend upon it that the questions relating to 
real property—the facility of buying and selling land, and of 
borrowing money upon it—are questions in which the public 
are deeply interested. The very mention of this subject in the 
Queen’s speech shows that the Ministry see and acknowledge 
this. It is, therefore, a subject which must be dealt with, and 
that in the most comprehensive spirit.” 


= 
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Che Orford Middle-class Lraminations. 


PUBLIC MEETING AT LEEDS. 

A meeting in connexion with this movement was held at 
Leeds on Wednesday, the 9th instant, “ 1st. To consider what 
steps should be taken to co-operate with the University of 
Oxford in carrying out its scheme of ‘ Pupils’ Examinations’ 
2nd. To ascertain what number of pupils may be expected to 
come forward for examination in the West Riding of Yorkshire, 
from towns and districts, for the examination of the ensuing 
year (1858). 3rd. To endeavour to induce the University of 
Oxford to hold a local examination for the West Riding, at 
Leeds, as its centre.” Amongst those present were Thomas D. 
Acland, Esq., and the Rev. Dr. Hook, members of the Oxford 
delegacy. 

The Rev. Dr. Hoox moved the first resolution. In this 
country there were two systems of education, based upon oppo- 
site principles, viz., first, what might be called (though without 
strict propriety) the “ private school system;” and, second, 
the “public school system.” The former was based upon the 
principle of imparting information as quickly, as easily, and as 
extensively as possible—mental discipline being a secondary 
consideration—in fact, to cram into the pupils a mass of infor- 
mation. The public school system was the direct opposite of 
this—there was not so much taught, but whatever was taught 
must be learnt accurately. Mental discipline was the first 
consideration; the object was to prepare the mind for the pro- 
fessional information it might afterwards receive; to enable it 
to dive to the depths of science instead of skimming the sur- 
face; in fact, to make the mind solid and firm, and not like 4 
sieve, from which knowledge would pass without leaving any 
solid residuum—not so much to sow the seed as to plough the 
mental soil, so that the seed, when sown, should be productive. 
Men of genius and of talent were independent of all systems, 
but if they read the biographies of eminent men, they would 
find that they had first disciplined their minds, and then 
applied themselves earnestly to the details of the science of 
their profession. Now, the public schools were indebted for 
their system to the universities. ‘They were influenced by the 
university principle—a principle which had regard not only to 
the acquirement of knowledge, but to the mode of its acquisi- 
tion—which required accuracy of thought and minuteness of 
investigation. Now, the object of the present movement was 
to bring the public school system to bear on private schools, 
Persons who had not been thoroughly trained themselves were 
apt to look rather at the superficial character of learning than 
at its depth, and the consequence was that superficiality in 
general education regretted by all the erudite, and most of all, 
by the masters of the pupils. It appeared to him that the pro- 
posed scheme would strengthen the hands of the master, 
making him more independent of parental control where 
parental influence was not wise, by giving him a new and 
competent examiner, by affording him a test of the superiority 
of his school in the number of his certificated pupils, and by 
thus enabling him to appeal from the dogmatism of ignorance 
to the decisions of learning. The object of the proposed exami- 
nation was to extend to all that system of education by which 
their public men had been trained—that system which, as he 
had lately seen it stated, had made their public men wiser, 
more noble-hearted, and more liberal than the public men of 
any other nation. ‘hey desired to send an intellectual 
ploughshare through the minds of the young men of the 
country, for solidity and fertility of mind were quite as im- 
portant in commercial as in public and professional life. He 
had great pleasure in moving— 

“That this meeting, heartily approving of the scheme for the examina- 
tion of those not members of theWniversity, recently promulgated by the 
University of Oxford, and believing that it is calculated to exercise a highly 
beneficial influence! on middle-class education, desires to express its thanks 
to the University for its origination of the scheme, and its willingness to 
co-operate in its practical development,” 

Mr. Jonn Hore Suaw cordially seconded the resolution, 
and in doing so, expressed his strong sense of the value of the 


proposed system of examination, w 
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ments of the present times. The resolution referred to that 
large class of youths who, after leaving school, were launched, 
without the advantage of a university education, upon what 
might be called the special preparation for professional or com- 
mercial life; a life in very many cases, indeed in almost all 
cases, of great anxiety, of serious duties, and of onerons respon- 
sibilities. ‘That many of that class were well educated they 
had happily proofs constantly before their eyes; but they were 
(or at least, without such a system as that now proposed, would 
be) placed in a singularly disadvantageous position with refer- 
ence to the encouragement of their studies. High honours and 
rewards awaited the successful university student, and they 
were now in the very act of providing encouragement similar in 
kind, though different in form, for the successful student in the 
educational departments of a Mechanics’ Institute. But to 
those who had not the advantage of a university education, and 
who did not join the educational department of a Mechanics’ 
Institute, no encouragement was offered, except by the system 
now proposed by the University of Oxford. No one who re- 
flected on the vast influence, political and social, which that 
class of youths would in maturer life be called upon to exer- 
cise, could contemplate such a position of disadvantage without 
an anxious wish for a remedy; and all must rejoice that the 
University of Oxford had so opportunely and judiciously stepped 
forward to supply this pressing want of their times. He 
did not, however, wish to confine himself to generalities, which 
(true and important as they were) were still vague, especially 
when his own profession afforded (what was much better) a 
useful practical illustration. He selected the illustration from 
his own profession, not because he thought that profession more 
important than others (though he was sure no soundly-judging 
man would dispute its importance), but because it was the one 
with whose wants he was best acquainted. He believed, how- 
ever, the observations applicable to it were in a great, if not an 
equal degree, applicable also to the medical profession. In both 
cases there was an examination into the student's attainments 
in [strictly professional knowledge, which insured considerable 
attention during the period of study, and at least protected the 
public against gross professional incompetence; but in the legal 
profession (and he believed in the medical one also) the test 
was limited to strictly professional, or what with reference to 
the present consideration he might call technical knowledge; 
there was no test, nor any special encouragement, for a good 
general education, which was hardly second in importance to 
knowledge of a more tethnical character. About thirty-five 
years ago, the Legislature endeavoured, to some extent, to sup- 
ply this defect, as far as regarded the legal profession, by pro- 
viding that a service of three years instead of five should 


suffice for youths who had taken the degree of Bachelor of 


Arts at Oxford, Cambridge, or Dublin University. But the ex- 
pense attendant on the privilege had prevented all but a 
comparatively few out of a great number of well-educated 
youths from availing themselves of it. It had been used 
just enough to prove its advantage, and the necessity for 
its extension, In reference to university education, he had 
often heard it remarked by some of the most eminent 
members of their body, who had had pupils from the uni- 
versity, that those pupils learned their profession better in 
three years than an imperfectly educated youth did in five; 
and, though he had not had a university youth as a law student 
under his own charge, he could fully confirm the statement 
from his own observation of the superior promptitude with which 
youths well trained in their grammar-schools mastered the diffi- 
culties of legal science. So strongly had this been felt, that, 
during the last five or ten years, meeting after meeting of legal 
practitioners, not in London only, but in various parts of the 
kingdom, had been publicly avowing its importance, and only 
the previous day a meeting was held in London by the Council 
of the Incorporated Law Society (at which, but for the present 
meeting, he should have felt it his duty to attend) for the ex- 
press purpose of urging the consideration of it upon the judges, 
But the advantage of general literary attainments was by no 
means confined to the legal profession, It would, he had no 
doubt, be equally felt in the medical profession, and in the 
walks of commercial life. And it was because it widely ex- 
tended and powerfully strengthened the encouragement to those 
attainments, that the proposal of the University of Oxford was 
eminently entitled to that hearty approbation which the reso- 
lution expressed. Not having himself had the honour of be- 
longing to the University, there was another reflection suggested 
by the subject which might, perhaps, come more appropriately 
from him than from one of its members. He hailed the pro- 
heartily, on account of the public benefit which he con- 
tly anticipated from it; but he hailed it the more heartily 





because it would connect the University more and more with 
the gencral education of the people; and he believed, that, whilst 
it was thus widening its sphere of usefulness, it was materially 
strengthening its own foundations. He trusted that the sister 
University of Cambridge would not lag behind in this honour- 
able career, and that the two would in this, as they had in so 
many other instances, be fellow-labourers in the intellectual, as 
well as the religious and moral, improvement of the people. 

The resolution having been adopted, 

Mr. Actanp said—Great attention would be necessary to 
their local arrangements for the reception of candidates, other - 
wise there might be great and natural reluctance in parents to 
commit their children to the temptations and risks of a large 
town. At Exeter, they had candidates from a considerable 
distance; and, if they made proper arrangements, he had no 
doubt it would be the same here. ‘There was another ques- 
tion, whether they would think it right to give prizes. ‘They 
were aware that, generally speaking, at Oxford, those who had 
attained honours were arranged in alphabetical order; but, in 
the proposed scheme of examinations, this system had been 
departed from, as fur as the first class was concerned. It was 
to be arranged in order of merit. ‘The only conditions in the 
statute were—the not being matriculated, and the being under 
eighteen years of age. The words “middle-class” education 
had been frequently used, but no such words existed in the 
statute, and the examinations would be confined to no particular 
class. 

It was further resolved— 

“In case a sufficient number of candidates shall present themselves for 
the examination of the year 1858, that the University be requested to hold 
a local examination for the West Riding of Yorkshire, at Leeds.” 
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Correspondence. 


DUBLIN.—(From our own Correspondent.) 
Four Courts.—Sittings at Nisi Prius, after Term. 

During the past week the more important part of the legal 
business transacted has been in the Nisi Prius Courts; the lists 
of records for trial after Michaelmas Term being very heavy. 
In the case of Kane -v. Dublin and Wicklow Railway Company, 
the plaintiff, who is an attorney, sought to recover the sum of 
£1,500 claimed by him, as due for professional services ren- 
dered to the defendants. His claim was resisted by them, 
chieily on the ground that a release of all demands was exe- 
cuted by the plaintiff at a date subsequent to the time when 
the above-mentioned bill of costs became payable. As the 
plaintiff averred that this release had reference entirely to 
other transactions, and was not intended to prejudice his right 
to the sum now in question, the Judge postponed the further 
hearing, in order that the plaintiff might file a rejoinder, setting 
forth, on equitable grounds, his right to recover notwithstanding 
the release. 

The same company also figured as defendants in an action, 
brought by a Mr. Darlington, to recover damages for false im- 
prisonment and malicious prosecution. It appeared that some 
quarrelling occurred between the plaintiff and the servants of 
the company, at the Bray station; shortly after which the 
former wrote to the directors, complaining of alleged iil-usage 
he had been subject to; but, instead of affording any redress, 
the directors summoned him before the local magistrates, for 
alleged infraction of bye-laws of the company. The evidence 
was, as ustial in such cases, rather conflicting; bat the jury 
found for the plaintiff, with £25 damages, 

A case of Drury v. English, tried in the Court of Common 
Pleas on Friday, was regarded with interest in mercantile 
cireles, as it turned on the validity and construction of a cove- 
nant entered into on the occasion of a dissolution of partnership 
between plaintiff and defendant, which, in effect, prohibited the 
latter, under a penalty of £3,000, from carrying on a specitic 
business “within the kingdom of Ireland.” After the dissolu- 
tion, English, the defendant, entered into partnership with a 
trader at Manchester, and employed agents in soliciting orders 
throughout Ireland, for orders in the same business in which 
the plaintiff is engaged, This the latter alleged was a 
breach of the covenant. The case set up by the defendant 
was, that the covenant not to carry on a particular trade 
in Ireland was invalid, as being against public policy; and, far- 
ther, that merely obtaining orders for goods was not carrying 
on trade within the meaning of the covenant, for it had not 
beon proved that the defendant had dedivered any of the goods 
in Ireland, and that, in fact, the freight of such goods was paid 
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not by the defendant, but by the consignees. The Chief Jus- 
tice, in summing up to the jury, said, that, although there 
might be a question if orders for the goods had been sent to 
Manchester, by persons residing in Ireland, yet the case was 
very different when the defendant, living at Manchester, em- 
ployed agents who systematically came to Ireland for orders, 
and entered into contracts for the sale and delivery of the 
goods. He left it to the jury to say whether the defendant had 
traded in Ireland; and fi whether, having regard to the na- 
ture of the plaintiff’s trade, it was necessary for his protection 
that the covenant should be observed by the defendant. The 


jury found for the plaintiff, with £3,000 damages; and a bill of 
exceptions was handed in on the part of the defendant. 


In the case of Strerens v. Campion, now at hearing in the 
Exchequer Nisi Prius, and likely to last for some days longer, 
no points of law have arisen, or seem likely to arise; and its 
only interest is derived from the remarkable history of the life and 
death of the late Mrs. Sarah Kelly, which enters largely into 
every branch of it. No romance that could be written could, 
in pictorial effect and arrangement of lights and shades, sur- 
pass the opening speech of Whiteside, Q.C., who leads for the 
plaintiff. Mrs. Kelly (whose antecedents alone would furnish a 
singular story) was a native of Broadstairs, Kent, and the wife 
of Mr. Edmond Kelly, formerly in the largest practice in Ireland 
as an attorney; who, dying childless in 1845, left her his sole 
legatee, and as such the owner of a quarter of a million in 
money, besides three or four landed estates. Strevens, the 
plaintiff, was her nephew, and came over to Ireland at her 
request to assist in managing her property. After Mr. Kelly's 
death, she validity of his will was contested by the heir-at-law 
and next of kin; and enormous sums were spent in trying to 
set aside the will, and these efforts succeeded for a time. A 
“Court of Review,” however, ultimately confirmed Mrs. 
Kelly in her title to these vast possessions. Her legal 
adviser threughout the litigation was Mr. C. W. Campion, 
an attorney, who thenceforth devoted himself to her business 
exclusively, and seems to have acquired some influence over 
her ; for, whereas the first will she made gave considerable 
legacies to her nephew, her second and last will, prepared by 
Mr. Campion, while it gave him (Mr. C.) a handsome annuity 
for his life, besides other benefits, cut down her nephew to a 
legacy of comparatively small amount. Hence, a hostile feeling 
between the plaintiff and defendant, which, increasing for some 
years, has resulted in the present action. Mrs. Kelly, while 
walking over one of her estates in the county of Roscommon, 
in company with the plaintiff,on the 8th of April, 1856, was 
attacked by two masked figures, and murdered on the spot, 
in broad daylight, and in the sight of scores of her tenants and 
labourers, who looked on, but made no effort to seize the 
assassins. A few minutes afterwards, the defendant Campion, 
who was also staying at the house, arrived on the scene of the 
tragedy, and there and then addressed to the plaintiff words im- 
porting that this murder had taken place at the instance, or 
with the cognizance, of the plaintiff. The present action is 
brought to recover damages for the defamation; and as the 
speeches of counsel deal very much with the question of which 
of them, the plaintiff and defendant, had the greatest interest in 
prolonging Mrs. Kelly's life, it would seem that far more than a 
question of damages is involved. Both parties are naturally 
anxious to clear themselves of any suspicion that might attach 
on them, and to show that the murder arose from some landlord 
and tenant disputes that had occurred on the estate. 


“THE LATE EXAMINATION.” 
To the Editor of the Sorrcrrons’ JourNaAL aAxp RePorTeER, 


Ssn,—I observed by your journal that 163 candidates had given 
notice of examination, but that a considerable number did not 
produce satisfactory testimonials of due service and conduct, 
several were absent, and some withdrew during the examination, 
frightened, | expect, by the novelty of the questions; so that the 
actual number examined was reduced to 109; of these, eighty- 
five passed, and twenty-four plucked; #o that, out of the 163 
that gave notice, only eighty-five passed—jast one-half. How 
is this? I think your correspondent,“ A Young Man,” has 
vativfactorily accounted for the smallness of the number by the 
novelty of the questions. I perfectly agree with every word 
that he las written on this subject; the Articled Clerks owe 
hin a debt of gratitude for bringing the matter before the pro- 
fection and the examiners; and, as regards the latter, I trust 
“a word to the wise will be sufficient for them.”--Very truly 
yours, A ¥urxp to Tu Yousa Ones. 





R ebiew. 


The New Joint-Stock Company Law of 1856 and 1857. By 
CuarLes Worpswortu, Esq., of the Inner Temple, One 
of her Majesty’s Counsel. Shaw & Sons. 1858. 


The Joint-Stock Companies Acts of 1867. By Henry THrrne, 
M.A,, of the Inner Temple, Esq., Barrister-at-Law. Stevens 
& Norton. 1858. 


These are two of those light craft, which, at the end of each 
session, adventure themselves among the shallows of the legal 
ocean. And we will first notice that piloted by Mr. Wordsworth, 
as Mr. Thring, (though, for a reason to which we shall presently 
advert, in a position of considerable responsibility, and entitling 
him to arespectful heafing,) must, of course, give way before “ one 
of her Majesty’s Counsel.” And yet of Mr. Wordsworth’s present 
work there is not very much to be said ; for the profession are 
now tolerably well acquainted with the salmon-coloured bro- 
chures with which he, from time to time, supplements his ori- 
ginal work on Joint-Stock Companies. We all know that there 
will be, in the outset, a few pages of general observations, from 
the perusal of which we shall rise with the conviction that we 
are profoundly acquainted with the new statute, and, with what 
Mr. Wordsworth thinks of it himself';—we may prophesy, with 
some certainty, that we shall next find the different sections of 
the Act, or Acts, under his immediate treatment carefully tabu- 
lated and elaborately subdivided;—that their text will then 
follow in due course, with a note or notes at the bottom of the 
page wherever a difficulty seems to arise, a fact connected at 
all with any of the provisions to present itself for observation, 
or, in short, any opportunity for a little legal gossip;—and we 
know that we shall assuredly find, at the end, a certain number 
of forms and a very tolerable index. This is our bill of fare; 
and it ought to content any reasonable person. More could 
scarcely be had for four shillings; and as long as verbose and 
complicated statutes are the order of the day, few will grudge 
that outlay to be told “all how and about it,” by an intelligent 
instructor, well versed in his subject. 

It is proper, however, to add that the introductory exposition 
to which we have alluded, though attractive enough to the 
reader, is not without its peril, both to him and to the author, 
Nothing is more dangerous than to attempt to give, in a few 
words, the real kernel of a complicated provision; and the 
student is just as likely to carry away from the statement the 
wrong idea as the right one. An instance of what we mean 
occurs in the fourth page of Mr. Wordsworth’s Introduction, which 
we single out, chiefly for the purpose of setting him right, so 
far as the circulation of this Journal extends among the readers 
of his work. His error is in the following paragraph, and arises, it 
may be presumed, from his good-natured desire to generalize 
the different results of the “ New Joint-Stock Company Law” 
into a dozen short sentences, which he who runs may not only 
read, but carry away with him for future use. 

“ With respect to the operation of the new Acts [i. ¢., the 19 & 20 Vict. 
¢. 49, and the 20 & 21 Vict. c. 14] it may be stated, that, subject to the ex- 
ercise of the power of the Crown to grant a charter, or of the Legislature 
to pass a private Act, trading partnerships other than banking companies, 
if composed of more than twenty partners, must be established under the 
Joint-Stock Companies Acts, 1856, 1857.” 

Now, this is an unfortunate assertion—clenched, moreover, as 
it is by the italicized “must ”—because it was on account of 
this very construction (first suggested, if we remember right, 
in an ingenious little pamphlet by Mr. Tapping,) of the 4th 
section of the Joint-Stock Companies Act, 1856, that the 
section itself was repealed in the following session, and 
the 3rd section of the Joint-Stock Companies Act, 1857, 
substituted. It was suggested, that, by the wording of 
19 & 20 Vict. c. 47, 8. 4, a consequence would ensue wholly 
uncontemplated by the Legislature—viz., that more than 
twenty persons could not legally carry on a trading business 
together, without registering themselves as a joint-stock com- 
pany; even at the peril of each being severally liable for the 
whole debts of the partnership, and to be sued for the same, 
without the joinder of any other members thereof. This, 
however, Mr. Thring tells us (p. 2) was a fanciful difficulty, 
not really arising on the construction of the clause in question; 
and though, “in deference to the suggestions of others,” the 
clause has been repealed, and 20 & 21 Vict. c. 14, 8, 3, substi- 
tuted, the alteration, we are informed, is one “in langu 
merely, and not in principle.” It, therefore, appears, accord- 
ing to Mr. Thring’s authority, that Mr. Wordsworth’s generali- 
zation was at no period correct; and there is, of course, no 
doubt, that, under 20 & 21 Vict.c, 14, 4. 3, it is the opposite to 
the truth. A trading partnership, such as he refers to, though 
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composed of more than twenty partners, need not be established 
under the Joint-Stock Companies Acts, 1856, 1857. The only 
consequence is, that, unless so established, each member is 
liable, as at common law, to the whole debts of the concern; 
and is, moreover, saddled with a liability, which, at common 
law, would not attach to him under such circumstances, viz., to 
be sued severally, without the power of pleading in abatement 
the non-joinder of the other partners. 

We have already incidentally mentioned Mr. Thring; but 
his performance merits a more specific notice. He also has his 
Introduction; and we could scarcely account for the official 
tone which pervades it, until we remembered that it has been 
already announced by this gentleman, that the recent Joint- 
Stock Companies Acts are, in fact, his own performances—he 
having been employed by the Board of Trade to draw them, 
and his labours having been endorsed merely by that Board’s Right 
Honourable Vice-President, and, subsequently, by the Imperial 
Legislature. Hence, Mr. ‘Thring is eminently qualified for the 
task of explaining to the public his own performances; and, 
when he tells us that such and such is the object of any par- 
ticular section, we really do not know who there is, who can 
gainsay him. Indeed, if the doctrine propounded by Mr. Justice 
Cresswell the other day, in the case of Leigh v. Baker, is to hold 
good—according to which the opinion of Mr. Justice Willes, on the 
construction of the Common Law Procedure Act, was to govern 
the judgment of his brethren on the Bench, not on account of 
the peculiar clearness of apprehension which distinguishes that 
judge, nor of the wonderful stores of learning which all know 
him to possess; but, because he was a member of the Common 
Law Commission, and, therefore, presumably acquainted with 
the intentions of the Legislature in the statute founded on 
their report,—there is no saying to what extent the future ser- 
vices of Mr. Thring may be required, in expounding his Acts, 
for the benefit of presiding judges. In the mean time, there 
are one or two passages which are obscure to our minds, and 
on which we find no explanation in his treatise. One of these 
occurs in the Joint-Stock Banking Companies Act, 1857, s, 13; 
and what “we want to know” is, why, in that section, it is 
said that no banking company is to register as “ limited,” when 
the 2nd section of the same Act contains the same enactment 
in still more general terms; and what is meant by saying, that 
not more than ten persons shall, if already formed into a part- 
nership for the purpose of banking, carry on such business, 
when, by the 6th section, the registration of such partnerships 
is made optional, and dependent on the assent of the majority 
of the shareholders? 

Again, in page 13 of his Introduction, Mr. Thring delivers 
himself’ as follows :— 

“ The lati of the 
19 & 20 Vict. c. 47. 

“ At common law great doubt existed as to whether corporations could 
bind themselves by contracts not under seal. All doubts on this subject are 
removed by this section, which provides, that companies henceforth, like 
individuals, will be bound by the acts of their agents, whether such acts 
are or are not testified by instruments under seal.” 

Now we beg to assure Mr. Thring that at common law no 
such doubt exists, as he has suggested, in reference to corpora- 
tions. No principle of that law is better ascertained, or more 
simple, than that a corporation (properly so called) can not so 
bind themselves. It is true that, ea necessitate rei, certain ex- 
ceptions to this doctrine have been from time to time established 
as law; all, or almost all of which resolve themselves into this, 
that the sanction of the common seal is only not required 
where the act done is very trivial in importance, or so frequently 
recurring as to make the constant use of the corporate seal an 
intolerable nuisance, But the passage we have quoted is not 
only thus faulty in mistaking a difliculty of application of a 
principle for a mistiness in the principle itself, but it intimates 
that, by the section in question, the general law of corporations 
is affected; whereas, so far is that from being the case, that the 
incorporation effected by registration under these Acts has little 
or no connexion with the incorporation which is the creature 
of the common law—being, in point of fact, a graft on that 
ancient institution, suggested and rendered necessary by the 
“impulse given in modern times to the principle of combina- 
tion, or of action by joint forces, by associated numbers.” If, 
moreoyer, it was Mr. ‘Thring’s intention, by his 41st section, to 
remove “all doubt” as to how far registered companies are to 
be bound by acts not under the common seal, he has most com- 
pletely failed, as any one may satisfy himself by reading the 
section in question. Who, excopt a jury (as Mr. Wordsworth 
very properly suggests, 14, note 1), is to decide as to 
Whether, in any given rth ay ie has, or has not, been “ implied 
authority” on the part of the company? 

unnatural 


pany to the public are governed by s. 41 of 








handiwork should be very prevalent throughout Mr. Thring’s 
treatise. “ No difficulty can arise,” he is continually telling us, 
in construing “this most beneficial statute.” And though, by 
the last Act, certain sections of the former one have been 
altered, he intimates pretty clearly that the changes are, in his 
judgment, no improvement on his original drawing. There was 
abungle in 1856, he admits, with regard to Insurance Companies, 
and “it is much to be lamented” that they were not included 
in the Act of that year. The fault, however, he tells us, rests 
with the companies themselves, as they opposed a Bill brought 
in for the purpose of remedying the error, “so that it was im- 
possible to pass it in so short a session as that of 1857.” Our 
readers, however, will learn with satisfaction that these associa- 
tions have not been permitted, by their contumacious refusal of 
the Government measure, to evade the wholesome discipline of 
the registration system; for the Joint-Stock Act of 1844 has 
been exhumed and revivified for their especial service, by 20 & 
21 Vict. c. 80, an Act which is called “ An Act to amend the 
Joint-Stock Companies Act, 1856,” and is, in fact, the second 
of the session recently closed which bears that title. 

Apropos to this last fact, we cannot conclude without enter- 
ing our protest against one of the practices of our present Par- 
liamentary draftsmen, which, we suppose, is considered by some 
to be an improvement, but the inconvenience of which in practice 
we have often experienced. We allude to the custom of naming a 
statute as the Joint-Stock Companies (or other) Act of such 
and such a year, instead of the old method of citing it by the 
session of the reign, and the chapter of that session. Who can 
carry in his head the jumble of Acts thus occasioned, and who 
is to know where to look for them in the Statute Book without 
a constant recurrence to his almanack? Besides, as is actually 
the case in the present instance, there may be three Acts with 
only two of these noms de guerre between them. The Joint- 
Stock Companies Acts, 1856 and 1857, mean, we take it, the 
19 & 20 Vict. c. 47, the 20 & 21 Vict. ec. 14, and the 20 & 21 
Vict. c. 80. We commend this innovation upon the ancient 
system of citation, to Mr. Thring’s further consideration. 


ys 


Parliamentary Proceedings. 


HOUSE OF COMMONS. 
Friday, Dec. 11. 
THE ADMIRALTY COURT, 

Tn answer to Mr. HADFIELD, 

The ATTORNEY-GENERAL sald, the question of opening the 
Admiralty Court to the profession of solicitors was at present 
under the consideration of the Government, and it was pro- 
bable that a bill upon the subject would be introduced after the 
recess, 





DEPARTMENT OF JUSTICE. 

Mr. Warren asked the Attorney-General whether any and 
what progress had been made in the arrangements for esta- 
blishing a Department of Justice, in conformity with the pledge 
given by the Government in the last session? 

The ArrorNEY-GENERAL said, that, shortly after the meet- 
ing of Parliament, he had laid before the Government certain 
proposals respecting the formation of such a department, and 
other important matters of legal reform. He had no doubt 
that the subject was under the consideration of the Govern- 
ment, and he hoped that when the House met again he should 
be enabled to give some more satisfactory explanation than he 
could give at present. 


Births, Marriages, and Deaths. 
BIRTHS, 
CHAMPION—On Dee. 10, at Crescent-lodge, Park-rd., Stockwell; the wife 
of Mr. Charles Champion, of 1! Austin-friars, Solicitor, of a son. 
DALLAS—0On Noy. 12, at Malabar-hill, Bombay, the wife of R. A. Dallas, 
LL.D., Solicitor, Supreme Court, of a daughter. 
FUTVOYE—On Dee. 10, in Acacia-road, St. John's-woed, the wife of 
Edward Futvoye, Esq., of John-street, Bedford-row, of a daughter, still- 


born. 
STURDY—On Dee. 11, at 11 Lansdowne-road, Clapham-read, the wife of 
Daniel Sturdy, Esq., prematurely, of a daughter. 
MARRIAGES. 
BENNETT—MACAULAY—On Nov. 96, at the Cathedral, Toronte, Canada 
West, by the Rey. H. J. Grasett, Henry Edward, eldest son of the Rev. 
Henry Bennett, of the Hall, Sparkford, Somerset, to Louisa 
youngest daughter of the Hon. Chief Justice Maca 
iT—BAILLIB—On Deo, 17, at St. 
Hon. and Rey. Samuel Best, the Hon, 
son of Lord Wynford, 
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CLOWES—OVERTON—On Dec. 10, at the parish church of Saffron Wal- 
den, by the Rev. kK. Clutton, John Clowes, Esq., of Great Yarmouth, 
Solicitor, to Maria Dorothy, third daughter of the late John Overton, 
Esq., of Fakenham, Norfolk. 

EVERED—FAZAKERLEY—On Dec. 15, at the parish church, Chorley, 
Lancashire, by the Rev. Canon Master, M.A., Rector, the Rev. Everard 
Robert Fountain Evered, B.A., late Scholar of St. Peter’s College, Cam- 
bridge, younger son of the late John Evered, Esq., M.A., of Bridgwater, 
Barrister-at-Law, to Isabella Marie, second “daughter of the late Henry 
Hawarden Fazakerley, Esq., of Gillibrand Hall and Fazakerley House, 
Lancashire. 


HOLLIER—KENT—On Dec. 10, at Shirehampton, by the Rev. T. H. Hol” 
lier, B.A., brother of the bridegroom, Henry John Hollier, of Aberdare, 
Glamorganshire, Solicitor, to Minna Louisa, only daughter of the Rev. 
Adolphus Kent, M.A., late of the City of Bath, and granddaughter of the 
late Peter Dowding, Esq. ., of Shirehampton. 

ROXBURGH—BOSWELL—On Dec. 16, at Portobello, Edinburgh, by the 
Rey. Alexander O. Laird, Dundee, William Roxburgh, Esq., M.D., London, 
youngest son of the late Dr. Roxburgh, H.E.L.C.S., to Anne Elizabeth, 
fourth daughter of the late Alexander Boswell, Esq., Writer to the Signet, 
Edinburgh. 

TURNER—EDWARDS—On Dec. 10, at Leighton, Montgomeryshire, by 
the Rey. W. Jones Thomas, Rector of Gladdestry, Radnorshire, the Rev. 
George Richard Turner, Rector of New Radnor, eldest son of the Right 
Hon. Lord Justice Turner, to Emily Murray, youngest daughter of the 
late John Edwards, Esq., of Ness Strange, Salop. 


DEATHS. 


BRAND—On Dec. 10, Elizabeth Cecilia, the second daughter of Ferdinand 
ey ry of Guildhall, London, and of Duerdin-villas, Tollington- 


rk, aged 20 
DEIGHTON—On Dec. 15, at Bournemouth, Richard Scott Deighton, Esq., 
Solicitor, late of John-street, Bedford-row. 


———4>—— 
Bnclaimed Stock in the Bank of England. 


The Amount of Stock heretofore standing in the following Names twill be 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months :— 


aw eg Lord GezorGE, Grosvenor-sq., £28 : 6 : 2 Consols.—Claimed by 
Right. Hon. Freperick, Baron CALTHORPE, the administrator. 

Carter, WittiaM, Old Gravel-lane, Ratcliff-highway, £25 Consols.— 
Claimed by WILL1AM CARTER. 

Hatt, Capt. Bastt, R.N., £1,084: 11 : 8.—Claimed by Marcaret Hatt, 

Widow, and Hon. Joun Freperick FirzGeRALp DE Ros, the executors. 

Jounson, THEOPHILUS Farrrax, Esq., and Rev. WittiAM Moore, D.D., 
Spalding, Lincolnshire, £20 :'17 Consols.—Claimed by Rey. Witt1aM 
Moore, the survivor. 

Kare, Water Scorr CampBett Seton, Calcutta, £56: 3: 8 Consols.— 
Claimed by WALTER Scorr CaMPBELL SeTON Karr. 

Knocxer, WiLtiM, Esq., Dover, Kent, £1,666 : 13 : 4 Reduced.—Claimed 
by Jonn BeppINcFreLD Kwyocker, WILLIAM KNocKER, GEORGE WIG- 
ZELL KNOcKER, and Epwarp Knocker, the acting executors. 

PErrercogNe, JAMES, Esq,, Mild-end-green, and RicHarkD WALDEGRAVE 
Packer, Gent., Stock Exchange, £63: 4:10 Consols.—Claimed by 
RicnagD WALDEGRAVE Packer, Clerk, the survivor. 

THoMPson, JonNn, Plawsworth, near Chester-le-Street, RicHarD WILLIAM 
Martruews, Beamish, near Chester-le-Street, and Mowpray DARLING, 
Coopon, near Woolviston, all in Durham, £124: 4: 3 New Three per Cents. 
—Claimed by Joun Tuompson and Mowspray Dan xine, the survivors. 

ScupamMoRE, JouN THOMAS, Surgeon, Castle-street, Canterbury, £3,000 
New £3 per Cents.—Claimed by Wittiam James ScupAmoreE, and Ca- 
THERINE JANE SCUDAMORE, his Wife, the executors. 

Searsy, Eviza, servant to Mr. Diggens, of Kilburn, Middlesex, £53: 14 : 7 
New Three per Cents.—Claimed by ELiza Seansy. 

Wixpsor, Hon. Henny, Bruton-st., Berkeley-sq., £35 Consols.—Claimed 
by Georce Henry Vansirrart and Avucustus ARTHUR VANSITTART, 

* executors of Right Hon. Ann, Countess Dowager of PLymouru, who was 
the sole executrix. 

Wacnenr, Rev. Henry Micnery, Rev. Tuomas Cooxe, and Rev. Ricnarp 
BRACKEN, Brighton, £62 : 0:9 New Three per Ce’ nts.— Claimed by Henry 
MICHELL Wacwer and Tuomas Cooxe, the survivors. 


en 


Heirs at Haw and Wert of Kin. 
Adtrertised for in the London Gazette and elsewhere during the Week. 

Corte, Jou, Tailor & Draper, formerly of Liverpool, afterwards of Man- 
chester, and late of Sydney, New South Wales, who died 2nd July, 1846. 
Next of kin are to apply to Dunsmure & Stafford, Sols., 42, Castlereagh- 
street, Sydney, New South Wales; or A. Chaffers, Esq., Bedford- -Tow. 

Firrcrort, Henny, formerly of Richmond, Surrey, a lunatic (who died 3d 
April, 1826), and who was the only son of Henry Flitcroft, formerly of 
Whitehall, Comptroller of the Board of Works.—Heirs at law or next of 
kin are to apply to the Solicitor of the Treasury. 

Lispiay, Tuomas, Clerk, Hattongill, Arncliffe, Yorkshire (who died in 
Jan. 1847). Swift o. Swift, MK. Last Day for Proof, Jan. 11. 

Paorit, Buiworr Frances, Widow (before her marriage Bridget Frances 
Antt, jun.), and Jane Lonovevitte Awnrr, Spinster, her sister, 24 
Westbourne-place, Middlesex (who died respectively on Sept. 14, 1855, 
and June 25, 1642). Gover v. Towers, M. R. Last Day for Proof, Jan. 6. 

, Wittias, 24 Westbourne-place, Middlesex, Ea. (who died Feb., 

1835). Gover v. Towers, MR. Last Day for Proof, Jan. 6. 

Tomxiss, Pavt, Queen-st., Golden-sq., Plate Engraver; and Prvrno 
Toxins, Bond-street, Engraver. —Next of kin to apply to E. Wools, 
Solicitor, Uxbridge. 

Re Trustee Relief Act, and Re Trusts of Jane Catherine Johnson’s Will. 
Vv. C. Stuart. Last day for Proof, ¥eb. 1. 

Re Letty Stelfox, Widow, Liverpool (who died in April, 1801.) Last Day 

Weddings Dec, 16, ati a n-street, Liverpool. 

o. Heming. Las day for P Jan, 13, at the County Pala- 
tine Hesdatrare Office, fy Phe 4 4 


Re W! Williams filiams. 
ne iin Willan” La day or Pro? Sa. 13, at County 





FAoney HMarket. 


CITY, Fray Evenrne, 

The closing price of Consols for the opening in January js 
924 to 924 per Cent.ex dividend. The pressure for money hag 
passed away both in England and in France, and there is be. 
lieved to be a material increase in the stock of bullion in the 
Bank of France, as there is also at the Bank of England. The 
Bank of France has reduced its rate of discount to 6 per Cent, 
But although money is in sufficient supply in both countries, 
the present week has shown a very serious list of failures in 
England—some of great magnitude, and occurring in districts 
previously sound. 

From the Bank of England return for the week ending the 
16th of Dec. 1857, which we give below, it appears that the 
amount of notes in circulation is £19,643,560, being a decrease 
of £499,210, and the stock of bullion im both departments is 
£9,450,855, showing an increase of £1,381,366, when compared 
with the previous return. ‘This shows material improvement in 
the finances of the Bank. Remittances of specie are coming 
forward largely from the United States, and from Australia. 

After the two millions of over issue are withdrawn, the Bank 
directors will probably think it necessary to shew a large re- 
serve of notes, and a further increase of bullion before they take 
the vitally important step of reducing their rate of discount. 

The late advance in the price of Turkish unguaranteed 
stock affords evidence that in public opinion material improve- 
ment is taking place in financial affairs at Constantinople, and 
we may yet hope to see some degree of progress towards a 
sound system of revenue, and in railways and other means of 
communication, necessary to develop the resources of the 
fertile provinces of Turkey. 

According to the report of the committee of shareholders of 
the Western Bank of Scotland, made yesterday at Glasgow, it 
appears that the total losses of the bank amount to £2,020,584. 
The whole of the capital and rest have been absorbed, and there 
is besides a deficiency of present assets, compared with liabilities, 
of £304,692. This state of affairs is attributed to the negligence 
of the directors, and the reckless system of advances pursued by 
the late manager. It has been notified that business cannot be 
resumed. As regards the City of Glasgow Bank, expectations 
are more favourable. It is stated that the assistance necessary 
to re-open has been fully obtained independently of the Bank 
of England. 

The monetary crisis in the north of Europe has become 
as severe as in England and America, Russsia alone 
pursues a tranquil progress, and manifests both willingness and 
ability to remit considerable supplies of gold. Late accounts 
from Hamburgh show some degree of amendment; the rate of 
discount is reduced to between 7 and 9 per cent.,and a loan had 
been obtained from Austria; but, nevertheless, affairs in general 
continue greatly disorganized. Several failures of Swedish 
houses, and of houses connected with Swedish trade, are an- 
nounced, It has been proposed in the Swedish Chambers to con- 
tract a loan to support commerce. A similar proposal has been 
made in Norway; and, with regard to Denmark, the town of 
Altona, intimately connected in trade with Hamburgh, is 
suffering an equal degree of embarrassment. At Hamburgh the 
consternation has been so great that the savings’ banks were 
crowded with persons anxious to draw out even the smallest 
deposits. All the supplies of silver obtainable in this country 
have been sent to Hamburgh. 

The examination of Mr. James Edward Stephens, at Edin- 
burgh, has combined with various other circumstances, to draw 
public attention very strongly to questions regarding joint-stock 
banks, and to the consideration of means likely to obtain for 
shareholders and depositors in such banks better security than 
of late they have enjoyed. 

The debate on Mr. Headlam's recent motion in the House of 
Commons in favour of limited liability, drew forth many state- 
ments of great practical value. It was shown especially that 
the credit due to a wealthy list of shareholders, subject to un- 
limited liability, has been improperly brought into the market, 
and made the means of obtaining a long-continued series 
advances by re-discounting bills, and thus of maintaining banks 
in a position unsafe both to shareholders and to depositors. ‘The 
sound practice is for bankers to use their capital and a propor- 
tion of deposits i in safe accommodation to their customers, and 
beyond that, in prudent investments; and in regard to bills of 
exchange received from customers, to retain them in the bankers’ 
portfolio as a reserve in case of need until they become due, ‘The 
practice of largely issuing such bills in the discount market, 
and making them negotiable in consequence of the known fact 
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that there are rich shareholders in the bank, the name of which 
appears upon the bills, has the effect of leading the bank into 
difficulties, has in a great degree caused the recent failures of 
joint-stock banks, and has originated, or greatly aggravated, our 
monetary crisis. 

The experience derived from unlimited liability being so un- 
favourable, it is urged that our proper course is to try the effect 
of limitation. It must be remembered that this principle may 
be applied n various degrees. It may extend to twice or thrice 
theamount ‘of shares, or be made only equal in amount thereto. 
It is urged that in banking a degree of responsibility should be 
required not properly, perhaps, due from trade in general. 
Undoubtedly it appears rather dangerous to adopt a proposal 
which goes to the extent of replacing responsibility without 
limitation by responsibility equal only to the amount of shares 
held in a bank. Much further experience is previously neces- 
sary. It may, in the meantime, be made lawful to establish 
banks with some limitation, be it more or less, to the liability 
of shareholders. Time will show the effect of such a change. 
It is highly desirable to amend the present practice of banking, 
which has lately inflicted on the community such serious evils. 

There appears some reason for establishing a distinction 
between the security of those who hold the notes of a bank of 
issue, and those who are creditors in respect of deposits. The 
people who live in provincial towns and rural districts have 
really no choice but to reccive in payment notes which fonn 
the chief circulation of their neighbourhood ; whereas parties 
are quite free either to pay in deposits, or to withhold them. 
It cannot, however, be expected, that a law should be made to 
give a prior claim to holders of notes. ‘The course of banking 
buginess must be made to afford them better security, or local 
notes must be replaced by the notes of the Bank of England. 

——_—_>—_— 


Bank of England. 
AN ACCOUNT, PURSUANT TO THE ACT 7TH AND 8TH VICTORIA, C. 32, FOR 
THE WEEK ENDING ON WEDNESDAY, THE 16TH DAY OF DECEMBER, 1857. 
ISSUE DEPARTMENT. 


£ £ 
Notes issued* e - 25,400,735 | Government Debt . 11,015,100 
Other Securities 6,459,900 
Gold Coin and Bullion . 8,925,735 
Silver Bullion . . oo 
£25,400,735 £25,400,735 
BANKING DEPARTMENT. 
£ 
i aoe Capital . 14,553,000} Government Securities 
+ 3,524,832 (inc. Dead Weight 
Public Deposits (includ- Annuity) . 5,446,131 
ing Exchequer, Sav- Other Securities 29,264,940 
ings’ Banks, Commis- Notes . - 5,757,175 
sioners of National Gold and Silver Coin ° 525,120 
Debt, and Dividend 
. « 6,944,352 
« 15,077,428 
Seven day and ‘other 


893,754 


£40,993,366 £40,993,366 





Dated the 17th day of Dec., 1857. M. MARSHALL, Chief Cashier. 
* N.B. Of which 2,000,000 are issued under the authority of the letter 
from the First Lord of the Treasury and the Chancellor of the Exchequer. 
—_—@——— 


English sunds. 


Tues. | Wed. 








Thur. | 


Encuisu Fonps. | Sat. | Mon. 


Ensurance Companie®. 
Equity and Law e 
English and Scottish Law 2e¢ 
Law Fire ..cccccccecccces geccceccescescocces eee 
Baw Ede. wercsvecesvececcoecs ee vcececccccoccees e 
Law Reversionary Interest ° 
Law Union 
Legal and Commercial ........ ee 
Legal and General Life......... eecececes eee 
Londofi and Provincial .........eeeeeeeees seeecee 
Medieal, Legal, and General........ 
Solicitors’ and General ...... acne 


Railway Stock. 





Railways. | Sat. | Mon. 





Bristol and Exeter .... 
Caledonian 
Chester and Holyhead... 
East Anglian 
Eastern Union A. Stock.’ 
East Lancashire . 70 
Edinburgh and Glasgow ee 
Edin. Perth, and Dundee a“ 2743 
Glasgow & South-Westn. oe 
Great Northern | 94 933 3 
Gt. South & West. (Ire. ) ce 97 
Great Western ........ 51 50 5 loth 13 a 1 
Lancashire & Yorkshire 913 } 3) 914 1¢ | F 91¢ he 2 
Lon. Brighton & S. Coast 102 2 |103 24 3) esi 2 1 2 
Pia _ 4 


794 4 80 
174 17 





London &North-Westrn. 94} 94} 43 | 

London &South-Westrn.| 89 85 883 | . ey 
Man. Sheff. & Lincoln..| 36% [36 | 

Midland ..... aeviseees “ae 6 5g) 86 53 | | 7a &} hc i 
Norfolk ee 

North British 474 
North-Eastern (Brwek. ) 92} 3 23/92 
North London 

Oxford, Wore. & Wolver. 28} 
Scottish Central .,...,) 104 
Scot. N.E. Aberdeen Stk. 
Shropshire Union és ee ee 
South-Eastern . 534 o «6 & 
South Wales ,,..... 


sa} 3} 908 45 








Rondon Gaseties. 


New Micmbers of Parliament, 


Tuespay, Dee. 15, 1857. 


Boroveu or Scarnongjovca—John Dent Dent, Esq., Ribston-hall, Yorkshire, 
vice the Right Hon, George Augustus Constantine Phipps, commonly 
called Earl of Musgrave, who has accepted the office of Steward of the 


Manor of Hempholme. 
Town oF PalsLEY—Humphrey Ewing Crum Ewing, Esq., of Strathleven, 
leceased 


Merchant, in Glasgow, vice Archibald Hastie, Esq., . 
Fruway, Dec, 18, 1857. 


Boroven or ASHTON-UNDER-LYNE.—The Rt. Hon. Thomas Milner Gibson, 
vice Charles Hindley, Esq., deceased. 

Boroven or WiireH#aveNn.—George Lyall, Esq., 17 Park-crescent, Middle- 
sex, vice Robert Charles Hildyard, Esq., deceased. 


Commissioner to administer Oaths in Chancery. 
Harwoop, Henry, of Boston, Lincolnshire.—Dee, 8. 
Bankruyts. 


Tvespay, Dee. 15. 


BATES, Wittram, Licensed Victualler, Kingston-upon-Thames. Com. 
Fi : Jan. 6, at 2; and Jan 26, at 12; ‘eo Off. Ass. 





Bank Stock ......++++ ee 2179184 217 18, | 
3 per Cent. Red. Ann... /9 nb a8 KE A A ea'a a 
3 per Cent. Cons. Ann... ‘eae 

New 3 per Cent. Ann... Plt & §91b £4 91 $ # 91f } 91433 
New 24 per Cent. Ann.. oe ee oe oe 
Omnium ........++ oe 
Lang Ann, (exp. Jan. 5, 


De 30 years(exp. Oct. ‘10, 


(2 
1 15-16 


De 30 years (exp.Jan. 5, 


Do 30 years (exp.Apr. 5 
1885, 


17 a 

$ ee 
Indian Bonds (£1,000) «. oe oe ee ee os 
Do. (unde: 000)...../268. dis.) .. [48.d4s.d) 35s. d.| 35s, d. 
Exch. Bills 00a 38.43, d. 4s.d.par/4s. d.pr.|4sdp4sd4s.d. pr. 


Each. Bills 8 (£500) Mar, ony ded. Is.p Asd.1s.p 3s.48d.p As.d.par 
————-——. June}... oe ee os an 
Exch. Hills (Small) Mar. |2sd32sp 2s.2s,p,ts.p.2sd p.asis.p) 2s. p. 
Def ok nea omen a ULL ee. - * o. ee 
Exch, Bills Advertised. . se oe ve ee ey 
Lond no 1858, 34 
Cont, .recsccces| ORO] «- 98} 99% | 99 sf 


Bich. Bonds, 1859, 
per Cent i opefiotee 98 | os | 985 7h) 983 | o7g 























Graham. Sol. Bebb, 12 Argyle-st., Westminster. Pet. Dee. 9. 

BESHIKTASLIAN, Acor, Merchant, Manchester, and Constantinople. 
Dec. 29 and Jan. 27, at 12; Manchester. Og. Ass. Fraser. Soils. Sale, 
Worthington, & Shipman, Manchester. Pet. Dec, 10. 

CHAPMAN, James, Grocer, Sevenoaks, Kent. Com. Evans: Dec. 22, at 
11.30; and Jan. 21, at 2; Basinghall-st. Og. Ass. Bell. Sols. Kingsford 
& Dorman, Essex-st. Pet. Dec. 9. 

CRABTREE, James, & Jonn Crasrres, Cotton Manufacturers, Lane<« 
bridge, Habergham Eaves, Lancashire. Dec. 30 and Feb. 1, at 12; Man- 
chester. Of. Ass. Fraser. Sols. Hall & gy Burnley; or Sale, 
Worthington, & Shipman, Manchester. Pet. Dee. 1 

ELLIS, Tuomas, Steel Manufacturer, Heeley Tilt, Shetietd. Com. West : 
Jan. 2 and Jan. 30, at 10; Sheffield. Og. Ass. Brewin, Sol. Unwin, 
Sheffield. et. Dec. 9. 

FALK, Ronpgert, Merchant & Ship Owner, 28 St. Mary-at-Hill, Little 
Tower-st. ., London. Com. Goulburn: Dec, 28, at 12; and ——s atll; 
Basinghall-st. Og. Ass. Nicholson. Sol. Herbert, 20 Avenue- 
terr., Chelsea, Jet, Dec. 14. 

FREEMAN, Josxru, Wool Top Maker, Bradford, Yorkshire, and Kildwick, 
Yorkshire. Com. West: Dee. 31 and Jan, 29, at 11; Leeds. Og. Ass. 
Young. Sols, Bentley & Wood, Bradford; or Bond & Barwick, Leeds, 
Let. Dee. 1. 

ILAIGH, Epwarp, Cotton Spinner, Hipperhelme-cum-Brighouse, York~ 
shire, Com, Ayrton: dan, 1, at 11.90; and Feb. 1, at 11; Leeds, 
Op. Ass. Uope. Sol. Brierley, Halifax. Pet, Deo, 8 

HAYWARD, Ayn, Innkeeper, Shrewsbury, Salep. Com. Balguy : Dee. 31 
and Jan, 22, at 11.30; Birmingham. Of. Ass. Whitmore. Sels. Gorden, 
Shrewsbary; or Hodgson & Allen, Birmingham. et. Dec. 4. 
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HILL, Davin, Cattle Dealér, Edenhall, Cumberland. Com. Ellison: Dec. 
23, at 11; and Jan. 26, at 12; Royal-arcade, Newcastle-upon-Tyne. 
Of. Ass. Baker. Sols. Brunskill, Penrith ; or Watson, Newcastle-upon- 
Tyne. Pet. Dec. 8. 

HILL, Tomas, Timber Merchant, Areley Wood, Warwickshire. Com. 
Balguy: Dec. 28 and Jan. 20, at 10.30; Birmingham. Of. Ass. Kin- 
near. Sols. Walcot, Stourport; or Hodgson & Allen, Birmingham. 


. . 14, 

HULME, Samvet, Cotton Spinner, Heaton Norris, Lancashire. Dec. 29 
and Jan. 18, at 12; Manchester. Of. Ass. Pott. Sol. Marriott, Man- 
chester. Pet. Dec. 5. 

LEMERE, Henry Beprorp, Draper, 3 High-st., Notting-hill, Middlesex. 
Com. Holroyd: Dec. 29, at 2.30; and Jan. 22, at 1; Basinghall-st. Of, 
Ass. Edwards. Soils. Davidson & Bradbury, Weavers’ -hall, 22 Basing- 
hall-st. Pet. Dec. 11. 

M‘BEAN, Joun, Shoemaker, Pillgwenlly, Newport, Monmouthshire. Com. 
Hill: Dec. 29 and Jan. 26, at 11; Bristol. Og. Ass. Miller. Sols. Bevan 
& Girling, Bristol. Pet. Dec. 7. 

M‘CARTAN, Tuomas, Linen Draper, Kingston-upon-Hull. Com. Ayrton: 
Jan. 6 and Feb. 3, at 12; Town-hall, Kingston-upon-Hull. Off. Ass. 
Carrick. Sols. Holden & Sons, Kingstou-upon-Hull. Pet. Dee. 4, 

PILKINGTON, Cuarves, & Tuomas PrtKtncTon, Joiners’ Tool and Brace 
Bit Manufacturers, Sheffield. Com. West: Jan. 2 and 30, at 10; Coun- 
cil- 7 Sheffield. Of’. Ass. Brewin. Sol. Broadbent, Sheffield. Pet. 


Dec. 
ROACH, Tainan Driver, Merchant and Commission Agent, Kingston-, 


upon-Hull. Com. Ayrton: Jan. 6 and Feb. 3, at 12; Town-hall’ 
Kingston-upon-Hull. Of. Ass. Carrick. Sols, Holden & Sons, Kings” 
ton-upon-Hull. Pet. Dec. 11. 


ROBERTS, Wittram Swatn, Bookseller, Leicester. Com. Balguy: Jan 5 
and Jan. 9, at 10.30; Nottingham. Of. Ass. Harris. Sol. Harvey, 
Leicester. Pet. Dec. 12, 

STONE, Frepericx, Hotel Keeper, Oxford. Com. Evans: Dec. 22 and 
Jan. 28, at 12; Basinghall-st. Of. Ass. Bell. Sols. Pownalls & Cross, 
Staple-inn ; Walsh & Sons, Oxford. Pet. Dec. 14. 

TYZACK, Henry, Tool Manufacturer, 36 Old-st.-rd., Shoreditch. Com. 
Holroyd: Dec. 29, at 2; and Jan. 22, at 12; Basinghall-st. Off. Ass. 
Lee. Sols. Chidley, 10 Ny pate 3 or Scarborough & Alderson, 5 
Bloomsbury-sq. Pet. Dec. 12. 

WHEALS, te Woollen ‘Draper and Tailor, Manningtree, Essex. 
Com. Fonblanque: Jan. 6, at 1.30; and Jan. 29, at 12; Basinghall-st. 
Off. Ass. Stansfeld; Sols. Wi ire & Child, 1 Turnwheel-lane, Cannon-st, 
Pad. Dec. 12. 

Fariay, Dec. 18. 


ANDERSON, Rosert Henry, Scrivener, York. Com. West: Jan. 8 and 
12, at 11; Commercial-bldgs., Leeds. Off. Ass. Young. Sol. Blackburn, 
Leeds. Dec. 7. 


Pet. 

ASHWORTH, Georce, Cotton Spinner, Manchester, and Vale-mill, New- 
church, Rossendale. Dec. 30 and Jan. 20, at 1; Manchester. OF. Ass, 
Pott. Sols. Sale, Worthington, & Shipman, Manchester. Pet. Dec. 11. 

BELSEY, Georce, Corn Dealer, Southwood Villa, Saint Lawrence, Isle of 
Thanet, late of Fairfield Villa, Saint Peter the Apostle. Com. Fon- 
blanque: Jan. 12 at 1.30 and Jan. 29 at 12.30: Basinghall-st. Off. Ass. 
Stansfield. Sols. Mercer, 2 Raymond’s-bldgs., Gray’s-inn; or Mercer & 
Edwards, Ramsgate. Pet. Dec. 16. 

BRACEGIRDLE, Samvet, Timber Merchant, Leftwich, Cheshire. Com. 
Perry: Jan. 4 and 25, at 11 ; Liverpool. Off. Ass. Morgan. Sols. Harvey, 
wey & Harvey, Castle- Steg Liverpool ; or Cheshire, Northwich. Pet. 


Dec. 

BETTED, Joun, Dealer in Silk, 32 Noble-st., Falcon-sq., and 9, Park- 
rd., Dalston. Com. Holroyd; Jan. 5, at 2; and 29, at 12; Basinghall- st. 
Off Ass. Lee. Sol. Dalton, 9, King’s "arms-yard, Moorgate-st. Pet. for 
Arrgnt. Nov. 5. 

COLLING, Joun, Timber Merchant, 3 Colchester-terr., Angel-lane, Strat- 
ford, Essex, late of 13, Regent-st., Mile End. Com. Holroyd: Dec. 29, 
at 3; and Jan. 29, at 12: Basinghall-st. Of. Ass. Edwards. Sol. Juckes, 
10, Bridgewater-sq., Barbican. Pet. Dec. 16. 

CROSS, Cunisrorner, Cotton Manufacturer, New Town-mill, Habergham 
Eayes, near Burnley, Lancashire, formerly in copartnership with Daniel 
Snape (D. Snape & Co.). Dee. 29 & Jan. 26, at 12; Manchester. 

Ass. Pott. Sols. Higson & Robinson, Manchester. Pet. Dec. 16. 

DAVENPORT, Joseru, Silver Plater, Sheffield. Com. West. Jan. 2 and 
30, at 10; Council-hall, Sheffield. Of. Ass. Brewin: Sol. Broadbent, 
Sheffield. Jet. Dec. 5. 

GUTTMANN, ALrrep, Lace Manufacturer, Manchester. Dec. 29 and 
Jan. 27, = 12; Manchester. Of. Ass. Pott. Sol. Hall, Manchester. 
Pet. Dec. 

noBesTY, Joun, Broker, Kingston-upon-Hull. Com. Ayrton: Jan. 13, 
and Feb. 17, at 12; Town-hall, Kingston-upon-Hull. Off. Ass. Carrick. 
Sols. cighaloet, Earnshaw & Frankish, Kingston-upon-Hull. Pet. Dec. 2. 

JOHNSON, Geoxrce, Furniture Dealer, 1 High-st., Notting-hill. Com. 
Fonblanque: Jan. 6"and 29, at 12.30; Basinghall-st. Off. Ass. Graham. 
Sol. Smith, 90 Denbigh-st., Pimlico. "Pet. Dee. 12. 

LANCASTER, Joux, & Joun Bearrorp, Iron Manufacturers, Wal- 
sall, Staffordshire. Com. Balguy: Jan. 9, at 11.30; and Jan. 22, at 10: 
Birmingham. Of. Ass. Kinnear. Sols. James & Knight; or E. & H. 
Wright, Birmingham. Pet. Dec. 16. 

LEES, Rosert, Cotton Spinner, Priory-mills, Oldham, Lancashire. Jan. 4 
and Jan. 25, at 12; Manchester. Off. Ass. Fraser. Sols. Atkinson, 
Saunders, & Herford, Norfolk-st., Manchester. Pet. Dec. 9. 

ONION, Evizaseru, & Wittiam Oston, Coach Fringe Manufacturers, 
Birmingham, and Drury-iane, London (E. Onion & Son) Com. Balguy: 
Dec. 28, at 10.30; and Jan. 25, at 10.30: Birmingham. Of. Ass. Kin- 
near. Sol. Webb, Birmingham. Pe. Dec. 14. 

OWEN, Joux, & Jouw Marruew Guten, Bankers, Worcester (Farley, 
Lavender, Owen, & Gutch). Com. Balguy: Jan. 8 and Feb. 5, at 12: 
Birmingham. Off. Ass. Whitmore. a Pidcock, Worcester ; or Hodg- 
son & Allen, ‘Birmingham. Pet. Dec. 

PARSONS, Groace, lronmonger, Oakhill, Somerset. Com. Hill: Jan. 4 
and Feb. 1, at 11; Bristol. Off. Ass. Miller. Sols. Hobbs & Alder, Wells. 
Peat. Dec. 16. 

PEARCE, Samver, Oilman, 116, Minories. 
and Feb. 3, at 11: Basinghall-st. Off. An. Pennell. 
King’s Arms-yard, Moorgate-st. Pet. Dec. 1 
RAINFORD, Wittsam, Uphoisterer, Liverpool, Com. Stevenson: Jan. 7 
and 24, at 11; ral g Off. Ass. Bird. Sol. Dodge, Liverpool. Pet. 


Com, Goulburn: Dec. 28, at 1 ; 
Sol, Dalton, 9, 


Dee. 16. 
TULLY, Tuomas, Builder, Tudely, Kent. Com. Holroyd: Jans 5, at 2.80; 





and Jan. 29, at 1; Basinghall-st. Ass. Edwards. Sols. Martin, 

Thomas, & Hollams, Mincing-lane. Fs grey 16. 

WALKER, Joun, Coal Merchant, Bridlington. Com. Ayrton: Jan. 13 and 
Feb. 2, at 12; Town-hall, Kingston-upon-Hull. Of. Ass. Carrick. Sol, 
Barre t, Leeds. Pet. Dec. 8. 

WAL EER, WitttaM Kempson, Hide Merchant, late of Wolverhampton, 
now a prisoner in Stafford Gaol. Com. Balguy: Jan. 7 & 21, at 11.30: 
Birmingham. Off. Ass. Whitmore. Sols. Brinton, Kidderminster ; or 
Reece, Birmingham. Pet. Dec. 7. 

WEBB, Tuomson, Cheesemonger, 3, Park-terr., Camden Town. Com, 
Evans: Dec. 29, at 11.30; and Jan. 28, at 1: Basinghall-st. Off. Ass. 
Bell. Sol. Chidley, Basinghall-st. Pet. Dec. 16. 

WILD, Witt1aM, Machine Maker, Rochdale. Dec. 29, at Be and Feb. 26, 
at 12; Manchester. Off. Ass. Fraser. Sol. Lord, Roc hdale. Pet, 


- 14, 
WILLI AMS, Joun Grirrrras, Rope Maker, Newport. Com. Hill: Jan. 4, 
at 11; and Feb. 2, at 11; Bristol. Og. Ass. Acraman. Sols. Ove Overbury 
& Peek, Frederick’ 's-pl., old Jewry; Bevan & Girling, Bristol. Pet. 


Dec. 1 
BANKRUPTCIES ANNULLED 
TuEsDAY, Dec. 15, 1857. 
BraDiey, RosBert, Manufacturer of Paper-hangings, Camberwell and 


Southwark. Dec. 5. 
Fripay, Dec. 18, 1857. 
Puiitirs, WILLIAM BENJAMIN, Bolt Manufacturer, Birmingham. Dec. 10, 


MEETINGS, 
Turspax, Dec. 15, 1857. 

Antuony, Samvet Wrotu, Commission Merchant, Liverpool. Div. Jan. 
11, at 11; Liverpool. Com. Perry. 

BANts, MicuazL, Warehouseman, Watling-st., London. Div. Jan. 5, at 
12; Basinghall-st. Com. Holroyd. 

DANIELL, THomAs BLABER, Founder and Tronmonger, 71a High-st., Pop- 
lar, Middlesex. Div. Jan. 5, at 12; Basinghall-st. Com. Holroyd. 

Hovston, WILLIAM, Joiner, Manchester. Aud. Accs. & Div. Jan. 4, at 12; 
Manchester. Com. Jemmett 

MARSHALL, Beaumont, Tallow Melter, High Holborn. Div. Jan. 5, at 11; 
Basinghall-st. Com. Evans. 

Murray, Joun, Merchant, Middle-wharf, Great Scotland-yd. Div. Jan. 6, 
at 12; Basinghall-st. Com. Goulburn. 

Syers, Morris Ropert, JAMES WALKER, & DANIEL BACKHOUSE SYERS 
Merchants, Ball-alley, Lombard-st. (Syers, Walker, & Co.), and Liver- 
pool (Syers, Walker, & Syers). Div. Jan. 6, at 1; Basinghall-st. Com. 
Goulburn. 

TENT, WILLIAM, Hosier, 21 Royal Exchange, London. Div. Jan. 5, at 12; 
Basinghall-st. Com. Holroyd. 


Friway, Dec. 18, 1857. 


BirnsTINGL, Louis, Merchant, 8, Broad-st. Bldgs., London, (firm of Louis 
Birnstingl and Co.), and also of Sydney, in New South Wales, Mer- 
chant, with Solomon Maurice (Solomon Maurice & Co.) Div. Jan. 8, at 
1,30; Basinghall-street. Com. Fonblanque. 

Brickwoop, Joun, Sen., Joun Brickwoop, Jun., JoHn RAINrER, WILLIAM 
MorGAN, JOsePH STARKEY, Bankers, Lombard-st. Div. sep. est. J. Brick- 
wood, Jan. 8, at 12.30; Basinghall-st. Com. Fonblanque. 

BuppLe, WiTLiAM, Builder, Delamere-ter., Paddington. Div. Jan, 12, at 
2; Basinghall-st. Com. Holroyd. 

Duckwortu, WiLtiaM, Cotton manufacturer, Primrose Mill Church, near 
Accrington, and of Lumb, in Rosendale, Lancashire. Last Zr. Dec. 
31, at 12; Com. Jemmett. 

Fox, € JRORGE, Fret Cutter, 18 Wells-mews, Well-st., Oxford-st. Div. Jan. 
8,at 1; Basinghall-st. Com. Fonblanque. 

Grut, Bensamin (Benjamin Grut & Co.), Merchant, 1, Sambrook-ct., 
Basinghall-st. Div. Jan. 8, at 11.30; Basinghall-st. Com. Fane. 

Hoveuton, Henry, Merchant, 48 Friday- ~st., and 14 Watling-st. Div. Jan. 
14, at 12; Basinghall-st. Com. Holroyd. 

Lyon, WiLttaM, Butcher, Guildford. Div. Jan. 14, at fe; Basinghall-st, 
Com. Holroyd. 

Mitts, Joun Mansur, & WittiaAM BuLtincton MILts, ‘Brewers, Great 
Berkhampstead, Herts. Div. joint est. and sep. est. of each, Jan. 14, at 
1; Basinghall-st. Com. Holroyd. 

Ossorn, Henry, Wine and Spirit Merchant, Old Trinity House, Water-lane, 
and Catherine Wheel, Great Windmill-st., Haymarket, London. Last e, 
Jan. 5, at 12.30; Com. Evans. 

Savace, WILLIAM, Berlin Wool Dealer, Winchester. Div. Jan. 14, at 12; 
Basinghall-st. Com. Holroyd. 


DIVIDENDS, 
Tuespay, Dec. 8, 1857, 

Booru, Witt1aM, Sawyer, UpperWhitecross-st. First, 1s.2d. Adwards, 22 
Basinghall-st ; Dec. 16 & three subsequent Wednesdays, 11 to 2. 

Brown, JouNn Henry, jun. (Brown, Brothers, & Co.), Commission Mer- 
chant, Neweastle-upon-Tyne, First, 3s. 6d. Baker, Newcastle-upon- 
Tyne; any Saturday, 10 to 3. 

ButLer, Epwarp, T: ailor, 21 Clifford-st., Bond.st. First, 2s. ld. Edwards, 
22 Basinghail- st.; Dec. 16 & three i it W: 8, 11 to 2. 





Gore, Tuomas, Machine Maker, Manchester, First, 4s. 3d. Fraser, 45 
George-st., Manchester; any Tuesday, 11 to 1 
LAWRENSON, THOMAS; Shipsmith, Liverpool. First, 2s. 2d. Cazenove, 11 


Eldon-chambers, South John-st., Liverpool ; any Thursday, 11 to 2. 

Purtiirs, James. First, 15s. Morgan, 10 Cook-st., Liverpool ; any Wed- 
nesday, 11 to 2. 

Piaty, FRANGOULIS: PANtoLeon, Merchant, 15 Broad-st.-bldgs. Second 
ls, 23d. Edwards, 22 Basinghall-st. ; ; Dec. 16 & three subsequent Wed- 
nesdays, |1 to 2, 

Rarer, Reuven, Electro vias, 422 Strand. First, 4s. sep. est. Zd- 
nny 22 Basinghall-st.; Dec. 16 & three subsequent Wednesdays, 11 

Reynoips, WitttaM, Outfitter, Pontypridd. Div. 7%. 4d. Acraman, 19 
St. Augustine’s-parade, Bristol ; any Wednesday, 11 to 1. 

typen, Tuomas, Merchant, 76 Old Broatl-st. First, 2s. Edwards, 22 
Basinghall-st.; Dec. 16 & three subsequent Wednesdays, 11 to 2. 

Suaurer, Dixon, Ship Chandler, West Hartlepool, First, 6s. 8d. Baker, 
Newcastle-upon-Tyne ; any Saturday, 10 to 3. 

Saeancnort, Groner, Grocer, Long Sutton, Lincolnshire, 2s. 3d. 
Harris, Middle-payement, Nottingham ; ‘three next Mondaye? ll toa 
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ALTER, Printer, 299 Strand. First, 3s. lljd. Whitmore, 2 
Oe onal ott any Wednesday, Il to3, 





92 Basinghall-st. ; Dec. 16 & three i p 
‘TaLport, EBEN: n, & Samuet Grice, Ironfounders, Lydney. Div. 2s. 6d. 


Miller, 19 St. Augustine’s-parade, Bristol; any Wednesday, 11 to 1. 
Faripay, Dec. 18, 1857. 
Ber, Francis, Table Knife Manufacturer,’Sheffield. First, 1s. 2}d. Brewin, 
1 St. Jamnes’s-st., Sheffield ; any Tuesday, 11 to 2 
Pac deat JAMES, Grocer, Sheffield. First, 4s. Brewin, 11 St. James’s-st., 
effield ; any Tuesday, 11 to 2. 
grock, Wuu1aM. First, 2s. 6d. Jforgan, 10 Cook-st., Liverpool; any 
Wednesday, 11 to 2. 
CERTIFICATES 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
Tvespay, Dec. 15, 1857. 
Anyoup, Henny, & Henry Jonn Arnotp (Arnold & Son), Cheesefactors, 
Uttoxeter, Staffordshire. Jan. 18,at 1; Birmingham. 
Austin, Ricuarp, Auctioneer, Coventry. Jan. 11, at 10; Birmingham. 


, JosePn, & Joun Cooxs, Cattle Salesmen, Oakham, Staffordshire. 
Jan. "15, at 10.30; Birmingham. 
FREEMAR, | Wanita Bookseller, 69 Fleet-st., London. Jan. 8, at 11; 


InGaLL, conn, we Merchant, 23 Crutched Friars, London. Jan. 5, at 
Basi 


Ba- 


2; 
Rose, Isaac, Novatior, Tooley-st., Southwark. Jan. 6, at 1; Basinghall-st. 
Sev, JeneEmiAn, Innkeeper, Bishops Waltham, Southampton. Jan. 5, at 
Basinghull-st. 


1; 
TAYLOR, Joun, Manufacturer, :Leicester. Jan. 19, at 10.30; Shire-hall, 
Nottingham. 


Warp, SAMUEL Pearce, Timber Merchant, Cheshunt, Hertfordshire. Jan. 
8, at 11.30; Basinghall-st. 
Fray, Dec. 18, 1857. 
CockrRN, Henry, Watchmaker, King-st., Richmond, Surrey. 


-st. 

one James, Upholsterer, 77 High-st., Marylebone. 
Basinghall-st. 

CooPER, ‘Tuomas Bruce, Builder, York-pl., Old Kent-rd., Surrey. Jan. 8 
at 2; Basinghall-st. 

Davies, Davin, Grocer, Pontlottyn, Gelly-Fear, Glamorganshire, and Cwyn 
St. Matthew, Bedwelty, Monmouthshire. Jan. 12, at 11; Bristol. 

HAWKEsForD, Dovey, & Joun HAWKEsFoRD, Screw Manufacturers, Bilston, 
Staffordshire (Midland Foundry and Screw Company). Jan. 11, at 10; 


Hine, Henry, Laceman, 55 Piccadilly. Jan. 15, at 11; Basinghall-st, 

Joptinc, WrLL1AM, Linen Lain, vet ee Durham. Jan. 14, at 12.30; 
Royal-arcade, Newcastle-upon 

Poot, Freperick WILLIAM, Taconaed, ‘Victualler, Bristol. Jan. 11, at 11; 
Basinghall-st. 

SaunpERS, JAMEs, Miller, Thurlton, Norfolk. Jan. 8,at 1.30; Basinghall-st. 

To be DELIVERED, unless APPEAL be duly entered. 
TuespaY, Dec. 15, 1857, 

Bonrcess, SAMUEL, Salt Manufacturer, Wharton, Cheshire. Dec, 8, 2nd 

class. 


Coorer, JOHN ee by i Owner, Sunderland. Dec. 10, 2nd class; to 
be suspe! 

Foa, OcTAVE, Merchant, ay Old Broad-st., London. Dec. 4, 2nd class; to 
be suspended for twelve months from July 28, 1857. 

Mason, Joun Hexon, Glass Bottle Manufacturer, Blaydon, Durham (North 
Durham Bottle Company). May 20, 3rd class; having been suspended 
till Nov. 20. 

Rosertson, Henry, ‘Commission’ Agent, Cornhill, London. Dec. 9, 3rd 


class. 
Suarrer, Dixon, Shipchandler, West Hartlepool, Durham. Dec. 10, 3rd 
class, 


Waeeter, Tuomas, jun., Miller, Poston-mill,,Vowchurch, Herefordshire. 
Dec. 7, 2nd class. 


Jan. 8, at 


Jan. 8, at 1; 


Farway, Dec. 18, 1857 

Ayprrsoy, Witt1aM, Plumber, Broad-st., Radcliff. Dec. 15, 2nd class. 

Asuiinc, Rosert, Brewer, ‘Duxford, Cambridgeshire Dec. 9, 2ud class; 
to be suspended for nine months from A 

Cream, Kosernt CHEVALLIER, poke oben re oshell, Wiltshire. Dec. 15, 
2nd class. 

Hat, CHARLES, Poulterer, 52 Albemarle-st., Piccadilly. Sept. 10, 2nd 

Hanaison, Joseru, Corn Chandler, Epsom, Surrey. Dec 11, 2nd class. 

Hottoway, WittiaM, Merchant, Watford. Nov. 10, 2nd class. 

Kircnen, ArtHur JENNINGS, Woollen Manufacturer, Elland, Yorkshire, 
Dec. 14, 3rd class; subject to a suspension of twelve months. 

Linnit, Jou, Manufacturing Jeweller, 44 Berners-st., Oxford-st. Dec. 11, 
2nd class, 

Moon, Cuartes Tuomas, Bookseller, 12 Regent-st. Dec. 9, 2nd class, 

MosEDALe, Josern, Engineer, Coventry. Dec. 11, 2nd class. 

Ponsonsy, Tuomas THompson, Carver, 42 Piccadilly. Dee. 9, 2nd class. 

Roper, Tuomas, Wholesale Druggist, 6 Falcon-sq. Dec. 11, 2nd class. 

Syers, Morrts Ronerts, James WALKER, & Danie BArKHOUSE Syenrs, 
a Ball-alicy, Lombard-st. (Syers, Walker, & Co.), and Liver- 

ae bd to James Walker, 2nd class; and to M. R. Syers and D. B. 

Tere Sea after suspension of six months from Nov. il. 


po rat Partnership Dissolved. 
Tusspay, Dec. 11, 1857. 


Bovapmiton, James, jun., StrarrorD Bounpriton, & Cuartes GUNNING, 
Solicitors, Great Winchester-st., Broad-st., London. By mutual consent ; 


Dec. 12. 
Assignwents for Benefit of Creditors. 
Tusspay, Dec, 15, 1857, 
Brown, Cunisropuer, Corn Chandler, 35 Jamaica-row, Bermondsey, Sur- 
rey, and 72 Evelyn-st., Lower-rd., Deptford. Dee. 5. Trustee, J. S. 
edwards, Corn Merchant, Blackfriars-rd., Surrey. Creditors to execute 
on or pep ee. 5. Sels, Ingle & Gooddy, Hibernia-chambers, Welling- 
tom-at. Wark, 





Cuarpman, Witt1am Georce, Corn Merchant, Brandon, Suffolk. Nov. 17: 
Trustee, C. Kemp, Bookseller and Stationer, Brandon. Sol. W. Salmon, 
Bury St. Edmunds. , 

Conrsz, Epwin Barrett, Draper, Bedford-st , Plymouth, Devonshire. Nov. 

. Trustees, W. Brock, Draper, Exeter; R. S. Pinsent, Draper, Devon- 
port. Sol. Stogdon, Gandy-st., Exeter. 

ENTWISTLE, WILLIAM Asnton, Cotton Manufacturer, Bolton-le-Moors, Lan- 
cashire. Dec. 2. Trustees, J. Wood, Ironfounder, Belton-le-Moors; J. 
Wardle, Commission Agent, Bolton-le-Moors. Sols. Briggs & Bailey, 
Wood-st., Bolton. 

Harpy, Evizanetu, Baker, Piymouth, Devonshire. Nov. 16. Trustees, F. 
Manley, Merchant, Plymouth ; J. Crossing, Merchant, Piymouth. Cre- 
ditors to execute on or before Feb. 16. Sol. Elworthy, 6 Courtenay-st., 
Plymouth. 

JEsPER, Tuomas, Corn Dealer, Birmingham. Nov. 27. Trustees, 
T. Southall, Chemist and Druggist, Birmingham; W. Bourne, Corn 
Merchant, Atherstone, Warwickshire. Creditors to execute on or be- 
fore Feb. 4. Sols. Hodgson & Allen, 13 Waterloo-st., Birminzham. 

JOHNSON, PARNELL, Joiner and Cabinet Maker, Market Rasen, Lincolnshire. 
Dec. 9. Trustees, W. Stephenson, Painter, Market Rasen ; J. Casterton, 
Druggist, Market Rasen. Sol. Daubney, Market Rasen. 

Kink, Joun, Table Knife Manufacturer, Rockingham-st., Sheffield. 
Noy. 25. Trustees, W. Nicholson, Steel Merchant, Sheffield; E. 
Brown, Bone Cutter, Sheffield. o7. Unwin, 42 Queen-st., Sheffield. 

Lawson, James, & Henry Lawson, Ship Chandlers, Wapping, Middlesex . 
Dec. 11. Trustees, W. H. Buik Rope Manufacturer, Wapping ; E. Smith, 
Rope Manufacturer, Bermondsey, Surrey. 
before June 11. Sol. Rogers, 33 Old Jewry. 

MANSFIELD, WILLIAM, Publican, Derby. Dee. 8. Trustee, J. B. Harrison, 
Linen Draper, Derby. Creditors to execute on or before Mar. 8. Sol. 
Gamble, Derby. 

NEALE, Joun, Carpenter, Bristol. Dec.10. Trustees, G. M. Barnes, Timber 
Merchant, Bristoi; H. Beaven, Builder, Bristol. Sol. Harwood, 17 
Small-st., Bristol. 

Ormond, WILLIAM, Farmer, Hazlebeech, Northamptonshire. Dec. 8. 
Trustees, J. Berridge, Farmer, Careby, Lincolnshire ; F. Ormond, Farmer, 
Owston, Leicestershire; J. Tewson, Cabinet Maker, Stamford , Lincoin- 
shire. Creditors to execute on or before Mar. 8. Sol. Atter, Stamford. 

Puirrs, Toomas Downs, Currier, Bath. Nov. 28. Trustees, T. B. Cogan, 
Leather Factor, Bristol ; E. Harwood, Tanner, Bristol. Sols. Dowding & 
Burne, 15 Vineyards, Bath. 

Ruppick, Hannan, Widow, Halfmoon-pass., Gracechurch-st. Nov. 37. 
Trustees, W. Parrott, Wholesale Shoe and Boot Tree Manufacturer, 16 
Lisle-st., Leicester-sq. ; S. Magnus, Boot and Shoe Manufacturer, 6 New- 
st., Bishopsgate-st. Without ; S. Johnson, Auctioneer, 143 Alderszate-st. 
Creditors to execute on or before Feb. 28. Sol. Bousfield, 14a Philpot- 
lane, Eastcheap. 

WeEaRNE, Evwin, Grocer, Uny Lelant, Cornwall. Nov. 12. Trustees, S. 
Higgs, Merchant, Penzance ; G. Higgs, Merchant, Penzance. Sol. Pascoe, 
Parade-pass., Penzance. 


Creditors to execute on or 


Fripay, Dec. 18, 1858. 


BoaRpMAn, Joun, Mercer, 12 King’s-rd., Brighton. Nov. 21. 
A. Walkley, Spinster, 22 Marlborough-pi., brighton; C. 
houseman, Cannon-st.; L. B. Harris, Warehouseman, Watling-st. 
Bover, 14 Old Jewry-chambers. 

Coates, Joun, Cloth Manufacturer, Pudsey, Yorkshire. Dec. 4. Trustees, 
J. Iredale, Flock Merchant, Pudsey ; J. Halliday, Cloth Manufacturer, 
Pudsey. Sols. Terry, Watson, & Watson, Market-st., Bradford. 

Coututins, Henry Georce, Map Publisher, Paternoster-row, London. Nov. 
23. Trustees, G. Chater, Wholesale Stationer, Cannon-st.; E. Brain, 
Printer, Salisbury -sq. Creditors to execute on or before Jan. 13 next. 
Sol. T. Harrison, 5 Walbrook. 

, Joun, Innkeeper, Three Cups Inn, Oxford. Nov. 27. Trustees, 
J. Taylor, Brewer, Oxford ; R. Cross, Grocer, Oxford. Creditors to exe- 
cute on or before Feb. 27. Sol. A. G. Holmes, 65 Cornmarket-st., Ox- 
ford, & 25 Great James-st., Bedford-row, London. 

Covutron, Ricuarp, Dairyman, Ashburton, Devon. Dec. 16. 
Hooper, Yeoman, Ashburton; T. Pearce, Butcher, Ashburton. 
F. Michelmore. 

Cou.reur, Joun, Boot-maker, High-st., Chatham, Kent. Dee. 4. Trustees, 
G. Mullinger, Currier, Chatham; C. Withecomb, Currier, Chatham, 
Creditors to execute on or before Feb. 4. Sol. R. Prall, 19 Essex-st., 
Strand. 

Dixon, Revsex, Grocer, 21 High-st., Newington Butts, Surrey. Nov. 20, 
Trustee, S. Dixon, Gent., Woodford, Essex. Sol. Downing, 35 King-st., 
Cheapside. 

Ferkaset, Henry, Woollen Cloth Warehouseman, Brimscombe, Glouces- 
tershire. Dec. 11. Trustees, C. Evans, Clothier, Brimscombe; T. D. 
Hill, Clothier, Stafford-mills, Stroud, Gloucestershire. Sol. Kearsey, 
Bedford-st., Stroud. 

Finn, Tuomas, & WintiamM Osnory, 
ham. Nov. 30. Trustees, W. Savile, 
Christie, Cotten Spinner, Manchester; W. 
ham. Creditors to execute on or before Feb. 28. Sol. E. W. Binney, 
Manchester. 

Gray, Joun, Colliery Viewer, Garesfield, Durham. Dec. 15. 

M. Thompson, Gentleman, Byker Bar, Newcastle-upon-Tyne; R. Wylie, 
Ironfounder, the Clese, Newcastle-upon-Tyne. Creditors to execute en 
or before Mar. 15. Sol. J. Ridley, 63 Westgate-st., Newcastle-upon- 
Tyne. 

Jones Tuomas, Tallow Chandler, High-st., Mold, Flintshire. Nev. 19. 
Trustees, E. Heath, General Merchant, St. Domingo-grove, Everton, near 
Liverpool; T. Williams, Manager of the Branch of the National Pro- 
vincial Bank of England, High-st., Mold. So. A. T. Roberts, Mold. 

Maseamesee ALEXANDER, Corn Merchant, Liverpool. Dec. 8. 7 

bback (not Stwbback, as advertised in last Friday's mae 9 
Goa’ Merchant, Liverpool; J. G. Nash, Corn Merchant, Li 
Creditors to execute on or before Mar. 8. Sel, E. Banner, 24 North 
John-street, Liverpool. 

M'Burnis, Davin, Draper, Rochdale. Nov. 28. Trustees, J. Lauder, Mer 
chant, 5 Melbourne-pl., Bristol-st., Hulme, Manchester; J. T. 
Woollen Manufacturer, the Hollies, Manchester-rd., Rochdale ; 
son, 19 Acomb-st., Greenheys, Manchester. Creditors to execute on or 
before Feb. 28. Sol. Mellor, Rochdale. 

Monk, Tnomas, Surgeon, Preston. Dec. 10. Trastee, E. Pedder, Banker, 
Preston. So/. Pilkington & Walker, Chapel-walks, Preston, 

Ros, Tuomas, Machine Builder, New Radford, Nottinghamshire. Dec. 9. 


Trustees, S. 
Evans, Ware- 
Sol. 


Trustees, W. 
Sol. C. 


Glove Cloth Manufacturer, Notting- 
Bank Manager, Nottingham; H, 
M‘Craith, Agent Notting- 
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Trustees, G. R. Cowen, Ironfounder, Nottingham; D. Kew, Iron Mer- 
chant, Nottingham. Creditors to execute on or before Mar. 9. Sol. 
Hunt, Nottingham, 

BOLLINGTON, James, Stationer, 3 High-st., St. John’s-wd., Middlesex. Dec. 
9. Trustees, T. J. Smith, W ‘holesale St: utioner, 83 Queen-st., Cheapside ; 
W. T. Harris, Wholesale Stationer, 1 Queenhithe. Sol. Field, 2 South- 
sq., Gray’s-inn. 

Smita, Rosert Cross, Marble Mason, Warrington. Dec. 15. 7rustees, J. 
Ellison, Bookkeeper ; A. Pennington, Builder; C. J. Holmes, Brickmaker ; 
all of Warringto-. Sols. Marsh & Barratt, Warrington. 

TAYLon, Josepu, Lock Manufacturer, Wolverhampton. Dec. 10. Trustees, 
§S. Nlidge, Brassfounder, Wolverhampton; R. Shelton, Timber Merchant, 
Wolverhampton. Sol. Pinchard, Wolverhampton. é 

WItiagp, Joun, Shoe Monufacturer, Rugby, Warwick. Dec. 15. 
A. K. Dunn, Currier, Coventry ; W. Mason, Auctioneer, Rugby. 
tors to execute on or before Apr. 15. Sol. W. Hubbard, Rugby. 


Creditors under Estates tn Chancery. 
Tuespay, Dec. 15, 1857. 

Brown, Cuanves, late of Uttoxeter, Stafford (who died Nov., 
Brown, Brown v. Woodworth, V. C. Wood. Last Day for Proof, Jan. 9. 

Brienxuors, Wittiam, Yeoman, Raydale-house, Bainbridge, Yorkshire 
(who died in Feb., 1856). Rayner v. Terry, M. R. Last Day for Proof, 
Jan. 11. 

Lonewortn, James, Provision Dealer, Regent’s-rd., Salford, Lancashire 
(who died in August last). Baxendale v. Longworth. Last Day for 
Proof, Jan. 19. at County Palatine Registrar's Office, Norfolk-st., 
Manchester, 

Sect, Cuanres, Gent., Bevenden-st., Hoxton, Middlesex (who died in May, 
1856). Loosely v. Sell, V. C. Kindersley. Last Day for Proof, Jan. 14. 

Tuomas, Tuomas, Porter Merchant, Birmingham (who died in 1838). 
Troke v. Smith, M. R. Last Day for Proof, Jan. 12. 

Warrtine, Josern Bripcewe.t, Surgeon, King's Lynn, Norfolk (who died 
in Aug., 1857), Chadwick v. Whiting, M.R. Last Day for Proof, 
Jan. 11. 


Trustees, 
Credi- 


1847). Re 


Fray, Dec. 18, 1857. 
Apams, Ricuarp Hye, Mercer, Plympton, Devonshire (who died on 
Dec. 7, 1854). Adams v. Adams, V. C. Stuart. Last day for Proof, 
Jan. 18. 


Drinkrow, Tomas, 
Jan., 1856). 
Jan.16. 

Foss, WitttaM, Farmer, Sandridge Barton, Stoke Gabriel, Devonshire (who 
died in March, 1852). Foss v. Churchward, V. C. Kindersley. Last Day 
Sor Proof, Jan. 25. 

Harrvr, Joseru, Brickmaker, Derby (who died in August, 1853). 
v. Wedge, M.R. Last day for Proof, Jan. 15. 

HArtTLanD, Joun, Farmer, Meerings, Bosbury, Herefordshire (who died in 
May, 1837). Cooke v. Butt, M. R. Last Day for Proof, Jan, 18. 

Hay, James, Gent., Dorking, Surrey (who died in March, 1852). 
v. Hay, V. C. Stuart. Last day for Proof, Jan. 15. 

Jounson, Tomas, Gun Lock Maker, Hill Top, Westbromwich, Staffordshire 
(who died in April, 1855). Johnson v. Johnson, M. R. Last Day for 
Proof, Jan. 15, 

MAcBEAN, GENERAL Sir WiLu1AM, K.C.B. 
(who died on May 27, 1855). 
Proof, Jan. VU 

RAnDFieLp, Witt1am Cass, Ship Owner, Harwich, Essex (who died in Sept. 
ta Bones v. Randfield, V. C. Kindersley. Last Day for Proof, Jan. 

8. 

Rosinson, Susanna, Spinster, North Thoresby, Lincolnshire (who died in 
April, 1856). Crampton v. Hay, V. C. Stuart. Last day for Proof, 
Jan. 18. 

Saunpers, Jomun FReeMAN, Esq., Dalston, and of Weymouth (who died in 
March, 1857). Saunders v. Norris, M. R. Last Day for Proof, Jan. 18. 
Snaw, Esenezer, Grocer, Lewes, Sussex (who died April, 1857). Merry 

v. Shaw, V. C. Stuart. Last day for Proof, Jan. 22. 

Sre.rox, Berry, Widow, Liverpool (who died in. April, 1801). Waddington 
v. Fleming. Last Day for Proof, Jan. 13, at the Office of the Registrar 
of the Liverpool District, 1, North John-st., Liverpool. 

Wavopuck, Cuar.es (otherwise Waldock), Farmer, Edgeware (who died in 
Sept. 1857). Russell v. Walduck, M. R. Last Day for Proof, Jan. 18. 
Witttams, Cuarves, Book-keeper, Liverpool (who died in Sept. 1843). 
Williams v. Williams. Last Day for Proof, Jan. 13, at the Office of 

the Registrar of the Liverpool District, 1, North John-st., Liverpool. 


GU inding-up of Point Stock Companies, 
Tuespay, Dec. 15, 1857, 
UNLIMITED, IN CHANCERY. 

Evectric TeLecrarH CoMPANY OF IRELAND.—The Creditors of this Com- 
pany are to meet, on Dec. 22, at 12, at the M. R.’s Chambers, to appoint 
Representatives. 

MexicaN anp SourH AmeERicaAN Company.—The M. R. has appointed 
Robert Palmer Harding, 5 Serle-st., Lincoln’s-inn, Official Manager. 
Creditors to prove, on Jan. 8, at 12, at M. R.’s Chambers. Claims, with 
affidavit, to be forwarded to Official Manager on or before Jan. 1. 

SHEERNESS WELL oR Waterworks Company.—V. C. Wood, on Dee. 5, 
ordered this Company to be absolutely wound up, 

LIMITED, IN BANKRUPTCY, 

Hovsenoupers’ GeNvuINE BreaD AND Fiourn Company.—Mr. Com- 
missioner Holroyd has appointed Dec. 29, at 12, in Basinghall-st., for re- 
ceiving proofs of creditors. Liquidator, Lee, 20 Aldermanbury. 

Farmar, Dec. 18, 1855, 
UNLIMITED, IN CHANCERY, 

Inish Waste Lanps ImproveMENT Socrery.—V. C. Kindersley has ap- 
pointed Robert Palmer Harding, 5 Serle-st., Lincoln’s-inn, Official Mana- 
ger. Creditors to come in and prove their debts at V. C. Kindersley’s 


Farmer, North Fordingham, Yorkshire (who died in 
Drinkrow v. Drinkrow, V. C. Stuart. Last day for Proof, 


Camp 


Holden 


Exeter-pl., Fulham, Middlesex 
Macbean v. Macbean, M. R. Last day for 


Chambers. 

Suir-OwNERs’ Towne Company.—V. C, Kindersley has appointed Robert 
Palmer Harding, 5 5 Serle-st., Lincoin’s-inn, Official Manager. Creditors 
to come in and prove their debts at V. C. Kindersley’s Chambers. 


Scotch Sequestrations. 
TuespayY, Dec. 15, 1857. 


Crotcnre, Cuarres, Jeweller, Inglis-st., Inverness. Dec, 22, at. 12 ; Faculty. 

hall, St. George’s-pl., Glasgow. Seq. Dec. 9. 

CRUICKSHANK, JAMES, Baker, Glasgow, Perth, and ee Dec. 18, at 2; 
Faculty-hall, St. George’s-pl., Glasgow. Seq. Dec. 

Grant, JAMES HENDERSON, & CuRIsToPHER 5 ta ‘Grant, Douglas, & 
Co.), Engineers, Dalmarnock Foundry, —s Dec. 22, at 2; Fa. 
culty-hall, St. George’s-pl., Glasgow. Seg. Dec. 9 

Marin, Huon, Shoemaker, Glasgow. Dec. 18, at 12; Faculty-hotel, St, 

George’s-pl., Glasgow. Seg. Dec. 10. 


Fripay, Dec. 18, 1857. 


Barter, WiLtiAM, jun., & Ricwarp SOMERVILLE PATERSON, Merchants, 
Edinburgh and Leith. Dec. 24, at 12; Dowells & Lyon’s Sale Rooms, 
George-st., Edinburgh. Seq. Dec. 14. 

Brown, WiItL1AM, JAMES Brown, & Cuarzes Witson Brown (Brown & 
Co.), Oil Merchants, Glasgow. Dec. 21, at 1; Procurators’ Faculty- 
hall, St. George’s-pl., Glasgow. Seg. Dec. 14. 

CHALMERS, ALEXANDER (Chalmers & Co.), Grocers, rk Dec. 26, at 
12; at the White Hart-inn, Greenock. Seg. Dec. 

Hattstones, WILLIAM, Grocer, cy 7 ie near Airdtie. Dec. 19, at 1; 
Market-tavern, ‘Airdrie. Seq. Dec. 

M‘Doveatt, Jous, Cattle Dealer, alkciiy, Dec. 26, at 12; Bute’s Arms- 
hotel, Rothesay. Seg. Dec. 12. 

Neitt, Davin (Neill Co.), Stoneware Manufacturer. Dec. 29, at 12; 
Globe Hotel, George-sq., Glasgow. Seg. Dec. 15. 

Rep, CHARLES GREENSHIELDS, Writer to the Signet, Portobello. Dec. 24, 
at 1; at Messrs, Cay and Black’s Rooms, George-st., Edinburgh. Seq, 


Dec. ll 
Dec. 26, at 12; 


Russert, Patrick Rei, Draper, Bathgate, Linlithgow. 
Bathgate Hotel. Seg. Dec. 15. 

Srupson, James, Solicitor, Keith, Banff. Dec. 30, at 12; Gordon Arms 

Hotel, Keith. Seg. Dec. 14 








ESTABLISHED 1838. 


ICTORIA and LEGAL and COMMERCIAL 
LIFE ASSURANCE COMPANY, 18, King William-street, City. 
DIRECTORS. 
BENJAMIN Hawes, Esq;, Chairman. 
Tuomas Nesbitt, Esq., Deputy-Chairman. 
Charles Baldwin, Esq. Sidney Gurney, Esq. 
George Denny, Esq. W. K. Jameson, Esq. 
J. C. Dimsdale, Esq. John Jones, Esq. 
William Elliott, M.D. John Nolloth, Esq. 
tobert Ellis, Esq. Meaburn Staniland, Esq. 
J. P. Gassiot, Esq., F.R.S. Daniel Sutton, Esq. 
John Gladstone, Esq. Walter Charles Venning, Esq. 
Aaron Goldsmid, Esq. O’B. Bellingham Woolsey, Esq. ™ 
The business of the Company embraces every description of risk con- 
nected with Life Assurance. 
Ehe assets of the Company exceed £265,000. 
And its income is over £60,000 a year. 
Advances in connexion with Life Assurance are made on advantageous 
terms, cither on real or personal security. 
Standing Counsel—Russe_t Gurney, Esq., Q.C. 
Solicitors—Messrs. Curtis & BEDFORD. 
eh "y reed Secretary—WitLiaAM RatRay, Esq. 


[ren LIFE INSURANCE COMPANY, 
1, Old Broad-street, London. 
Instituted 1820, 
T. GEORGE BARCLAY, Esq., Chairman, 
MARTIN T. SMITH, Esq., M.P., Deputy Chairman, 

Ont-Tuirp of the Premium on Insurances of £500 and upwards, for the 
whole term of life, may remain as a debt upon the Policy, to be paid off at 
convenience ; or the Directors will lend sums of £50 and upwards, on the 
security of Policies effected with this Company for the whole term of life, 
when they have acquired an adequate value. 
Four-Firrns, or 80 per cent. of the Profits are assigned to Policies every 
Jifth year, and may be applied to increase the sum insured, to an imme- 
diate payment in cash, or to the reduction and ultimate extinction of 
future Premiums. 
At the fifth appropriation of profits for the five years terminating 
January 31, 1856, a reversionary bonus was declared of £1 10s. per cent. on 
the sums insured, and subsisting additions for every Premium paid during 
the five years. This bonus, on Policies of the longest duration, exceeds 
£2 5s. per cent. per annum on the original sums insured, increases a 
Policy of £1,000 to £1,638 
Proposals ‘for insurances may be made at the Chief Office, as above; at 
the Branch Office, 16, Pall Mall, London; or to any of the Agents through- 


out the kingdom. 
BONUS TABLE. 


Showing the additions made to Policies of £1,000 each, 














Date of Amount of Addition made Sum Payable 
Insurance, Additions to sd gee after Death. 
Feb. 1, 1851. Feb. 1, 1856, 

2 8d. £8. da, £ s. d. 
1820 .. oe 523 16 0 114 5 0 1,638 1 0 
3685 oe 00 382 14 0 103 14 0 1,486 8 0 
1830 .. .. 24112 0 93 2 0 1,334 14 0 
1835. .6 oe 185 3 0 88 17 0 1,274 0 0 
ae 128 15 0 8413 0 1,213 8 0 
1845 4. ve 6515 0 7418 0 1,145 13 0 
aa 10 0 0 7515 0 1,085 15 0 
6B. .e. v0 ee 15 0 0 1,015 0 0 














And for intermediate yeere < proportion, 
The next appropriation will be made in 1 
tae without net in Prot may be. effected at reduced 





ANDERSON, James, Grocer, Dundee. Dec. 24, at 12; British-hotel le 
eee » " . $ ae otel, Dundee 


J rates, AMUEL IN' 


INGALL, Actuary. 
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Dec. 26, 1857., THE SOLICITORS’ JOURNAL & REPORTER: 


—_—_= 

SUBSCRIBERS ARE INFORMED THAT SUBSCRIPTIONS FOR 
THE CURRENT YEAR ARE NOW DUE. Post-OFFICE ORDERS 
SHOULD BE MADE PAYABLE TO Mr. WILLIAM DRAPER, 
59, CAREY-STREET, LINcoLn’s-INN, Lonvon, W.C. 

SuBSCRIBERS’ COPIES MAY BE BOUND ON THE FOLLOWING 
reRMS:—THE JOURNAL anp REPORTER, IN SEPa- 
RATE VOLUMES, BOUND IN CLOTH, 2s. 6d. PER VOLUME; 
HALF CALF, 4s. 6d. PER VOLUME. CLOTH COVERS CAN BE 
SUPPLIED AT ls. 3d. EACH.—ORDERS TO BE SENT TO THE 
PUBLISHER. 

We cannot notice any communication unless accompanied by the 
name and address of the writer. 

+,* In order to meet the convenience of the Trade, and to ensure 
copies reaching Subscribers in good cime, we publish this num- 
ber of the SOLICITORS’ JOURNAL at 4 p.m., on Thursday, the 
24th instant. 
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CROSSED CHEQUES. 


It is a common practice with many judges to complain 
of the hardship of being compelled to interpret unintel- 
ligible Acts of Parliament. ere is reason enough for 
the complaint, but we are not sure that Parliament 
might not establish something like a set-off, by enume- 
rating the cases in which the Courts have, by narrow 
and over strict construction, taken the pith and marrow 
out of statutes which, to any mind not unhealthil 
subtle, convey a sufficiently intelligible meaning. 
the House et the judges by not a little un- 
manageable English, the Bench takes its revenge, some- 
times, by refusing to understand even that which is per- 
fectly plain. A case on the late Act with respect to 
crossed cheques (Simmonds v. Taylor, 6 W. R. 134), has 
recently been decided in the Court of Common Pleas, 


which amounts to a | may repeal of that statute. 


The reasoning of Mr. Justice Cresswell, who delivered 
the judgment of the Court, is, we need not say, inge- 
nious and acute; but the result is to fritter away the 
real and obvious intention of the Legislature, and to 
reduce the law substantially to the position in which it 
stood before the recent enactment. The judgment was 
to the effect that the crossing on a cheque forms no part 
of the instrument, and that if it has been fraudulently ob- 
literated, a banker will be safe in paying it to bearer. 
Some persons may contend that the result is wholesome 
doctrine enough, where the banker is guilty of no negli- 
gence, on the ground that the loss on a forged cheque 
ought to fall on the customer rather than on the 
equally innocent banker. But this idea, as is well known, 
was long since exploded, and no depositor is liable to his 
banker for any payment unless it is made pursuant to 
the customer’s directions contained in the cheque. Now, 
when a man issues a crossed cheque, does he, in fact, 
direct his banker to pay it only through a brother 
banker? Is the instrument equivalent to one drawn in 
these words, “Pay A.B. through any banker, &c”? If 
it is, and the words “through any banker,” or the equi- 
valent crossing, be erased, the banker would, unquestion- 
ably, have to any loss occasioned by a payment to 
But the Court of Common Pleas, on which the 
mantle of the Exchequer seems to have fallen, have 
discovered a beautiful distinction, one that would delight 
the ghost of Saunders, and might be regarded with grim 
satislaction, even by the refined intellect of Baron 
Wensleydale. The point, indeed, is a capital point. The 
_ pity is, that it has defeated the object which 
Parliament so anxiously strove to effect. 

Before we dwell er on the ingenuity of the judg- 
ment, we must shortly state what the law was pre- 
vious to the Act of 19 & 20 Vict. c. 25, by which it is now 
oc Je 8 ross some Dates ie Bae asta 

was luminously given by Lo ensley- 
—s — In the first place, the crossing of 

oO. 





a cheque, with the name of a particular banker, had no 
more effect than crossing it generally with the words 
“and Co.” This was considered to be the result 
of the evidence as to the custom of bankers: In the 
next place, crossing a cheque was not any restriction on 
its negotiability. e cheque was still payable to bearer 
on demand, and the crossing was Porras a merely asa 
hint that the cheque could not safely be paid without 
inquiry except through a banker. The substantial 
consequence was, that if ever a banker paid a crossed 
cheque otherwise than through a banker, he was certain 
to be held liable: for his negligence, and the customer 
was kept harmless. In the Duhon trial to which 
we are referring, some evidence was given to show that 
the understood anans of crossing a was, that it 
amounted to an absolute prohibition o ent except 
to a banker, and to that ae sesteicted the nagetieises 
lity of the instrument. This view was rejected by the 
Court for two reasons: one, that the balance of evidence 
was against the alleged custom; the other, that such 
a custom was contrary to the Stamp Acts. com- 
mercial world was not satisfied with this position of 
affairs, and a Bill was accordingly introduced and car- 
ried, to produce by statute the result which the Court 
had said could not be attained by custom. Its wr wed 
was to make the crossing equivalent to an ahediate 
direction to pay through a banker, and to render the 
cheque negotiable only on that condition. To out 
this object, the Legislature used the following words :— 
‘“* Whereas doubts have arisen as to the obligations of 
bankers with respect to cross-written drafts; and 
whereas it would conduce to the ease of commerce, the 
security of property, and the prevention of crime, if 
drawers or a of drafts were enabled to direct 
the payment of the same to be made only to or through 
some banker: Be it enacted that in every case where a 
draft bears across its face an address in written or stamped 
letters of the name of any banker, or of the words ‘and 
company,’ in full or abbreviated, either of such additions 
shall have the force.of a direction to the bankers upon 
whom such draft is made that the same shall be payable 
only to or through some banker, and the same shall be 
payable only to or through some banker.” 

ow it seems tolerably clear, that if these words 
were intended to alter the law at all, which we pre- 
sume must be taken to be the general purpose of a 
statute, they could scarcely signify anything but this, 
that what had formerly been a mere hint to a banker, 
on which he might become liable for negligence, should 
now be put on a different footing, and become an 
absolute limit on the negotiability of the instrument, and 
a perfect protection to the person who crosses it. The 
Court of Common Pleas has found another possible 
reading of the clause, and as this takes away all the 
protection supposed to be given by the statute, and 
places the drawer or holder who crosses a cheque in the 
same position as he was before the Act, it has been 
honoured with the approval of the Court, not, however, 
without much hesitation on the part of the Chief 
Justice. The new construction is, that the direction 
implied from the crossing is a mere ambulatory 
direction, which may be revoked by any one who 
chooses to run a pen through, or to obliterate 
the crossing, and, conenncontiy, that any one who picks 
up oma cheque will have no more difficulty in getting 
it paid than he had before the statute passed. It is not 
even quite clear that the difficulty of such a fraud is not 
diminished, for, on the doctrine of the Common Pleas, 
that the Legislature meant to give to every holder not 
merely the right of crossing but also the right of un- 
crossing a chogee, we do not see how a banker could 
be charged with negligence in any case. 

All this refinement, b br ce oat has become 
nugatory, or worse, is foun on the in i 
ate ac ecules came tn tne ee 
Act. . The clause runs, ‘“‘ In every case where a draft 
bears, &c.”-—no. time -being mentioned. This, said 
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Mr: Justice Cresswell, must ‘be read, ‘‘ bears at the 


time of tion,” so ‘that; if the crossing is 
ciitsunted; thi qindeasies may go for nothing. ry 
this arbitrary time should be inserted we cannot 
imagine, except that there was no other way of smashi 
the Act of Parliament. The words might just as we 
have been read, if the draft “bears at any time,” but 
this i tion was rejected, because it would have 
taken away the power of lawfully uncrossing a cheque— 
a power which Parliament could not have intended to 

ive, because it would have defeated the only purpose 
for which cheques are crossed at all, namely, security 
against misappropriation in case of loss. This st: 
decision will, we hope, be made the subject of appeal, 
and perhaps the Exchequer Chamber will be more 
merciful than the Common Pleas, ‘and will consent to 
give the statute a chance of meaning something. 


i 
— 





THE PROFESSION AT HULL AND LIVERPOOL 


We have received, and publish with extreme pleasure, 
the resolutions of the Liverpool Law Society, passed o 
Monday last, im reference to previous resolutions of a 
as held at Hull, which a to ourselves ex- 
t 
to enisivtend how any body of legal practitioners could 
possibly allow themselves to adopt such a tissue of obvious 
and ing fallacies. We venture to suppose that the 

present at the meeting considered their day’s 
busine§s as concluded, and that the vigilance and saga- 
city which guard the interests of clients might be 
owed to slumber on an occasion of which the 
importance was not discerned. We must be permitted 
to protest _— such an inadequate view of the 
importance of the questions usually discussed at the 
meetings of law societies. The points involved affect 
not one n> re whether solicitor mnt ae 
large body ractitioners, or perhaps the Metropoli 
Association, with which all the provincial societies are 
and in whose well-being the good of all of 
them is intimately bound up. 

The first mistake into which the Hull Resolutionists, 
at an unguarded moment, fell, was to impute to the 
Metropolitan Association that it had been used as a 
means of promoting the interests of the London soli- 
citors, 48 0 to those of their provincial brethren. 
We admit that this imputation was not directly made, 
but a 1 of the resolution in our jonrnal of last 
week will show that it was by no means obscurel 
hinted. Now, we fear that our own word will 
avail the aecused Association very little; but still we 
cannot pass unnoticed a charge so utterly unfounded, 
and so manifestly devoid of the smallest possibility of 
justification. e have ourselves repeated, in every 
variety of phrase at our command, that the London 
solicitors have not, and cannot have, an interest adverse 
to their provincial brethren, and that to suppose the 
existence of such an interest would be madness, and to 
endeavour to realize it would be suicide. But it seems 
that the dull and stale contrivance of iteration is not 
yet worn out. People whose minds are much engaged 
and harassed will listen in a lazy way to any weary 
amd oft-told tale that may be steadily inflicted upon 
their attention, and will, perhaps, even yield to their 
tormentor an indistinct assent, rather than un- 
dergo, in a leisure hour, the trouble of think- 
ing for themselves. We believe im the wonders 

life of Barnum ; we can understand the success 
of Moses; and we can enter into the feel- 


precipitate and mistaken. It is, indeed, difficult ' 


” | ward to the end of the 





ment to ive how men of sétise can be persuaded 
that the solicitors of the capital have conspired to ruin 
the solicitors everywhere else. 

We have refuted the above imputation so often, and, 
as appears, to so little purpose, that we almost despair of 
any better success in dealing with the next fallacy which 
ensnared the Hull practitioners. We really do not know 
what course is open to us, unless we borrow the example 
of the greatadvertisers, and announce weekly, inthe most 
glaring type, “‘ N. B. Noconnection with the Me i 
and Provincial Law Association.” We can first try the 
effect of this in our own columns, and if the Hull mem- 
bers are not speedily persuaded to reconsider their late 
resolution, we may proceed to engage a prominent place 
in the local journals, and to inundate the town with 
perambulating proclamations of our independence. 

But thisis a matter far too grave for jesting, and for our 


| own part, we feel an indescribable sorrow 


ment at witnessing the success among the profession of 
such a palpable artifice. ‘There really cannot be 
two things more entirely distinct than the conduct 
of this journal and that of the Association with 
which the Hull resolution has connected it. The at- 
tempt to bring the truth before minds thus prone to be 
deceived is hopeless and distasteful to the last degree. 
We should have thought, until experience undeceived 
us, that no man of ordinary discernment, and still less a 
trained adviser in the difficulties of other men, could 
possibly need any argument or assertion to disabuse him 
of this gross delusion. Is not the personal character of 
the members of the Managing Committee a sufficient 
answer to this second charge, as their position and _ma- 
nifest interest ought to be a complete refutation of the 
first? We can but declare, once for all, that the notion 
of this journal having been “ established and conducted,” 
as the Hull resolution represents, is utterly unfounded, 
and it, is with the utmost regret that we see and acknow- 
ledge the necessity of refuting such an imputation upon 
many leading members of the profession. 

But to come to the third exception which we take to 
the Hull ings :—The revolutionists observe in the 
columns of this journal a total absence of any recogni- 
tion of the importance of opposing “any centralized 
system of registration.” We certainly must admit, that 
we may have failed to estimate, as highly as our Hull 
critics, the importance of a duty, which did not, and 
does not, strike us as being very arduous. We have 
endeavoured, to the best of our humble power, to pre- 
sent our readers with matters of more force and freshness 
than denunciations of an impossible centralization. It is 
pr peeeny with more or less confidence, that Government 
will this session produce, 4nd endeavour to pass, a Bill 
for simplifying the transfer of land. ‘We can easily be- 
lieve that the Attorney-General aspires to Wy his hand 
at an alteration of real rty law, going ar beyond 
the tinkering attempts hie are populariy ascribed to 
the hand of Mr. Bellenden Kerr. But if Sir Richard 
Bethell makes this bold experiment, he would parti- 
cularly desire to succeed in it; and this he certainly will 
not do if he meddles with “ centralized tration.” 
We do not suppose that the acute Attorney-General was 
ignorant of this plain truth a year ago; but if he were, 
a most elementary political lesson must have been very tho- 
roughly learned during the progress of the Probates Bill. 

en the Government Bill appears—if it does appear— 
will be the time for a deliberate and impartial examina- 
tion of the whole subject. Meantime, we think that our 
own efforts might be better employed than in cryi 
from week to week, ‘‘ No centralized registration,” We 
have admitted above the sovereign pony Bed cries ; but 
we think that the country solicitors and their clients are, 
in this instance, so secure, shat the resort to ay 
specific is quite unnecessary. We shal] look hopefully for- 
esent session, when “ centralized 


nica 





Devi#6,1s57,' THE SOLICTTORS’ JOURNAL & REPORTER. 


123: 








Legal News. 


COURT OF CHANCERY. 
(Before the Lorp CHANCELLOR.) 
Re Dodd and Merrifield —Dec. 22. 

Mr. Ellis, in the course of the day, moved, on behalf of G. R. 
Dodd and J. Merrifield, for a writ of habens corpus, directed to 
the ow and Gaoler of the Island of Jersey, commanding 
them to bi up the bodies of the said Dodd and Merrifield, 
in order to show cause why they were detained in prison. It 
appeared that Dodd was an attorney, and Merrifield was his 
clerk; and that ‘the former having issued a writ out of the 
Court of Common Pleas in England against a person named 
Buldus, then residing in Jersey, it wis served upon Buldus by | 
Merrifield in. Jersey. Shortly afterwards Dodd and Merrifield ' 
pi arrested of mesne process to answer a question of damages, 

and that the ‘laws of Jersey had been violated by 
th fablng and service of the Common Pleas writ. The’ 
Ae was made by “an order of justice” issued out of the’ 
Court of Jersey, and Dodd ‘and Merrifield were now im- 
prisoned upon it. ‘The application was mail to this court be- 
cause there was no commissidner for taking affidavits for the ’ 
common law courts in Jersey, and the jurats of the island, who 
were authorized to take such affidavits, had declined to do 80 
in the instance, and, consequently, the affidavit ‘had 
been sworn before a commissioner in Cliancery. It was stated 
in the “ order of justice ” that previously to its being issned | 
Dodd was a prisoner for debt in Jersey. Under these cireum- 
stances the habeas corpus was asked for, both on the‘general 
right ‘to have the legality of the “ order of justice” inquired 
into, and on the irregularity of ‘the instrument itself, it having ’ 
been signed by a judge delegate, instead of ‘the bailiff, that | 
office in the island ‘being now vacant. ‘ 

The Lorp CHANCELLOR said, a writ of habeas would 
go both as to Dodd and Merrifield, as Dodd might be detained ' 
in prison by the “order of justice * after he had paid the debt 
upon which he had been arrested. The writ would be return- 
able on the second day of next term, and his Lordship would 
probably obtain. the assistance of a common Jaw judge in the 
hearing of the case. 


(Before Vice-Chancellor Pace Woop.) 
In.re the London and Eastern Banking Corporation —Dec. 21. 


This case was brought before thie court by adjournment from 
his Honour’s Chambers, in which the company was being 
wound up, for the purpose of discussing the question as to the 
appointment of an official manager. Mr. Cairns and Mr, Jessel 
can on behalf of Major Corfield, a holder of one hundred 

whose petition the winding - -up order had been 
pee “thet Messrs. Ball and Harding might be appointed 
official managers of the company under the winding up. They 
objected to the appointment of Mr. Stuart as official manager 
upon the following grounds:—That he was the agent of the 
Oriental Bank, the principal creditor of the compariy; and that 
consequently he would be likely to protect the interests of the 
creditors rather than those of the shareholders, for whose bene- 
fit the offidial manager was designed by the Winding-up Acts. 
With respect to the amount of interest represented by the 
parties opposing each other upon this question, the petitioner, 
and those who supported his view, represented upwards of one 
thousand shares, while the other side, though greater in the 
numerical amount of shares (1,678), was inferior in the number 
of shareholders. From this 1,678 the shares held by the com- 
mittee of management ought also to be deducted, as they had 
not acted to the satisfaction, or so as to advance the interests, of 
the general body of shareholders 

Mr. Daniel and Myr. wg os Siete Curtis, Colonel 
T fing sa and Mr, Lainson, holders of 390 shares, also supported 

the appointment of Messrs. Ball and Harding. 

The Vick-OHANCELLOR was of opinion that the Oriental 
Bank, from the liberal manner in which it had acted, was 
entitled to have its representative considered in the arrangement. 
He would, therefore, wppoint Messrs. Ball and Stuart to act as 
official managers, The costs of all parties to be costs in the 
winding up. 

(Before Vice-Chancelior Sir J. Stuart.) 


Cory v, Watts,—Dec, 12 & 14. 





ft in‘respect of a mortgage for £700 over a 


mortgage subsequently 
granted by the m Mr. Green, to the Rey. Mr. Formby, : 
We edicncrgrdscaundliceed he thahdenten arta James 
Watts. The circumstances of the case, as alleged by the 
were. as follows: On the 31st of March, 1853, the London 
County Bank, by their manager at the Ashford 
advanced £400 to the defendant, Green, on the security of a 
bill of exchange for that amount, dated March 3, 1853, and 
payable three months after date, and drawn by Edward Watts, 
of Hythe, solicitor, upon and accepted by Green, and also on 
the security of a deposit on the same day by Green with the 
bank of a lease of a messuage at Folkestone, to which Green 
was entitled for the residue of a term of 99 years, commencing 
in June, 1852; such deposit was accompanied with a memoran- 
dum signed by Green, in which he stated that it was made asa 
further security for the before-mentioned advance, and he thereby 
undertook, whenever called upon, to execute a mortgage of the 
before-mentioned messuage, or “ any other document, atmy own 
cost, which the bank may deem requisite for the better 
the said amount, or any sum or sums of ee 
may at any time be owing by me to you for ple 6 interest, 
and costs.” On the 8rd of December, 1858, the bank advanced 
to Green a further sum of £300, on the security of a bill drawn. 
by Green on one Walsh, and indorsed by Edward Watts to 
the bank. In November, 1854, Green, being desirous of paying 
off both the above sums of £400 and £300, which were then 
still due by him to the bank, employed Edward Watts as his 
seliciter to negotiate a loan for him on the security of the 
above leasehold property; and the Rev. Mr. Formby being 
also desirous of lending £1,000 on good freehold security, 
he employed Edward Watts to obtain such a mortgage for 
him. On the 2nd of December, 1854, Mr. Formby, having 
confidence in Edward Watts, paid the £1,000 to him (Edward 
Watts), in order that it might be invested as proposed, and 
Edward Watts gave Mr. Formby a receipt for the amount. 
Green likewise having confidence in Edward Watts signed a 
deed, which purported to be a mortgage of the before-mentioned 
leasehold messuage from Green to Mr. Formby; but he did 
not receive any part of the sum of £1,000 which had been 
handed for investment to Edward Watts by Mr. Formby, nor 
did he sign any receipt for it on the mortgage deed. The mort- 
gage deed was subsequently sent by E. Watts to Mr. Formby, 


'| who then diseovered that it was a mortgage of leasehold and not 


of freehold property, as desired by him. On the 12th of March, 
1855, Green executed a mortgage to the bank of his leasehold 
messuage at Folkestone for securing the before-mentioned sums 
of £400 and £300. Mr. Formby having ascertained that no 
part of the sum ef £1,000 handed by him to Edward Watts had 
reached the hands of Green, made an application in the matter 
to the Court of Queen’s Bench, the result of which was, that in 
June, 1855, Edward Watts was ordered to pay to Mr. Formby 
the sum of £550, part of the sum of £1,000, within one month, 
and that thereupon all securities were to be given up, released, 
and transferred by Mr. Formby at the expense of Edward Watta, 
and that Formby should execute a deed of arrangement between 
Edward Watts and his ereditors for the sum of £440, being the 
residue of the £1,000. In April, 1855, notice was given to the 
London and County Bank of the mortgage from Green to 
Formby. Shortly after the order of the Court of wee 
Bench, the defendant, James Watts, on the application of Edward 
Watts, paid the sum of £550 to Mr. Formby, and thereupon 
Formby assigned to James Watts the before-mentioned mert- 
gage and mortgage debt secured by the mortgage to a 
Edward Watts did not act as solicitor for James Watts, his 
brother, on the occasion of the assignment of the mortgage 
for £1,000 to the former. James Watts claimed to be a mort- 
gagee, for £1,000, of the leasehold messuage mortgaged by Green 
to Formby, subject only to a prior mortgage te the bank for the 
sum of £400; while the bank contended, that the memorandum 
signed by Green, and dated the 3ist of March, 1853, showed 
that the deposit of the title deeds then made was intended net 
only to secure the sum of £400 then advanced by them % 
Green, but also all future advances, and therefore.that they 
were entitled to priority in respect of their mortgage ef March, 
1855, for £700, over the assignment to the defendant James 
Watts. The mortgagor, Green, admitted that the memorandum 
of the Sist of March, 1853, was intended te secure epee ck 
sum of £400, but all future advances made tohim by the dank. 
It appeared, that, shortly after Mr. Formby had the sum 
of £1,000 to Edward Watts, the latter had stopped payment, 
and made an arrangement with his creditors, and this .was 
alleged as an excuse on his behalf for not having paid the abve 
sam to Green. 

Mn Bacon and Mr. Henry Steens were counsel for. the 
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laintiff; Mr. Malins and Mr. W. D. Lewis for James Watts; and 
Mr. Clement Swanston for Green, the mortgagor. 

The Vice-CHANCELLOR said, there would be no question of 
the plaintiff's right to enforce his security, but that the defen- 
dant, James Watts, asserted a right as against the plaintiff under 
the deed of transfer of the mortgage of £1,000 from Green to 
Formby. The case of James Watts was, that he was entitled 
to stand before the plaintiff in respect of £300, part of the sum 
of £700, inasmuch as he was a purchaser for valuable considera- 
tion, and had the legal estate vested in him. The defendant's 
case must depend on his proving that the deed of transfer to 
him could be set up as against the plaintiff. There was another 
question, as to whether the memorandum extended to cover not 
only the sum of £400, but the further sum of £300. But unless 
James Watts could make out his case under the transfer, no ques- 
tion could arise as to the right of the bank to enforce the 
whole of their security. The first step which the defendant 
had to establish was, that the mortgage from Green to Formby 
constituted a valid mortgage as against Green’s estate; for un- 
less Formby held by a valid title, the case of James Watts, his 
assignee, must entirely fail. On the result of the evidence, it 
was extremely difficult to see that the relation of debtor and 
ereditor ever subsisted between Green and Formby, and it must 
be shown that there was a valid debt before the charge could be 
held to be valid. The foundation of title of James Watts 
seemed then essentially to fail. It was, moreover, difficult to 
see how a title acquired as was that of James Watts could con- 
fer a right to sue in this court. He had full notice of the cir- 
cumstances under which the transfer was made to him, and he 
had no such title as would entitle him to rank as a mortgagee 
against Green’s estate for the sum of £1,000. The Vice-Chan- 
cellor, after expressing an opinion to the effect, that the memo- 
randum extended to cover future advances, and, after saying 
that in no view could he satisfy himself that James Watts had 
a title which he could set up against. the plaintiff in this. suit, 
said, that such had been the conduct of Edward Watts, who was 
an officer of this court, in relation to the transactions which 
were the subject of this suit, that he should consider it his duty 
to transmit to the Lord Chancellor the papers disclosing the 
conduct of Edward Watts, in order that his Lordship might 
determine as to the manner in which he should be dealt with. 
There would be adecree declaring the plaintiff entitled to 
priority in respect of the two sums of £400 and £300 over the 
defendant, James Watts; the plaintiff’s costs would be added to 
his security, and the question of costs as between Green and 
James Watts would be reserved. 





COURT OF QUEEN’S BENCH.—GuitpuHat1. 
(Before Lonp CAMPBELL and a Special Jury.) 
Hills y. Shepherd.—Dec. 17, 


This was an action to recover £50 for money paid and 
received, and on an account stated, The defendant pleaded a 
set-off. 

Mr. E. James and Mr. Prentice were for the plaintiff; and 
Mr. M. Chambers and another counsel for the defendant. 

The action arose out of the following cirenmstances:—The 
plaintiff, Mr. Hills, was a small farmer near Halstead, in Essex, 
and the defendant, Mr. Shepherd, was an attorney, carrying on 
business in that town. ‘The plaintiff had a daughter, Martha 
Augusta Hills, who went to live with Mr. Robert Ezekiel Smith, 
a farmer, possessing considerable property, and residing in the 
same neighbourhood, who was in the habit of visiting the 
plaintiff's house. At that time the daughter was about seven- 
teen years of age, and Mr. Smith nearly seventy. He seduced 
the girl, and the result of the intercourse was the birth of two 
children. Miss Hilis subsequently brought an action against 
Mr. Smith for breach of promise of marriage; but, on the 23rd 
of October, 1856, both parties entered into an t, by 

which, ou the withdrawal of the action, Mr. Smith was to pay 
all the costs, and to marry Miss Hills within a certain period. 
Mr. Shepherd, the present defendant, was employed as attorney 
to conduct the action. There were two other actions instituted 
by Mr. Shepherd, one under the Bishop of Oxford’s Act, against 
Mr. Smith and Mr. Cutts, a solicitor, for the seduction of the 

when under age, and another against his nephew, for utter- 
ing a slander concerning her. On the 24th of April, 1857, 
Mr. Smith kept his promise by marrying Miss Hills. The sum 

now claimed by the plaintiff was paid to Mr. Shepherd for the 
pociew: conducting the prosecution for seduction at Chelmsford 
prosecution was postponed on two occasions; 
case came on at the last autamn assizes, the 
op the opening statement of counsel, that it could 
wid bo Selteniel; tal 0 weblinn af ee Oeily wen debaundd. 





-The plaintiff contended that he age no authority to Mr. Shep- 
herd (the defendant) to institute the tion, and that he 
knew nothing about it until he was called upon to pay the £50. 

Mrs. Hills gave evidence in support of the above statement. 
She said, she and her husband went before the grand jury at 
the request of Mr. Shepherd, but that they were totally un- 
aware what for. (The agreement was put in and read. It was 
signed by Mr. Smith and Miss Hills. He was to pay the costs 
and to marry her within eight months, and she agreed to with- 
draw the action and to live with him in the meantime as she 
had before done. The agreement was to be null and void if it 
was shown to Mr. Shepherd, her solicitor.) Witness said, the 
defendant’s clerk came to her house, and forcibly possessed 
himself of this agreement, and refused to return it. .She proved 
paying the £50 to Mr. Shepherd, and getting a receipt, which 
he requested her not to show to any one. He said, he would 
take that sum for the costs of the action for seduction. 

Mr. Cutts was one of the other witnesses examined on the 
part of the plaintiff. He said, Mr. Shepherd had included him 
in the indictment, because he had drawn out the t by 
which the plaintiff” s daughter bound herself to go and live with 
Mr. Smith until they were married. He repeatedly endea- 
voured to induce Mr. Smith to marry the girl, and he even- 
tually did marry her. He had proved a good husband, and she 
a good wife. 

Evidence having been adduced, 

Mr. Shepherd, the defendant, was then called.and examined 
at great length. He deposed that he instituted the prosecution 
for seduction against Smith and Cutts by the authority and 
direction of the plaintiff and his wife, and "that his bill of costs 
was justly and lawfully incurred. 

A number of other witnesses were examined for the defence 
and evidence was adduced that the plaintiff was so earnest in 
prosecuting the parties, that he said he would “ sell his coat” 
for the costs to prosecute them. A great deal of evidence was 
also given as to a complicated state of accounts between the 
parties; and the evidence for the defence having closed, 

The case was adjourned. 


Hills v. Shepherd.—Dec. 18. 

Lord CAMPBELL, in summing up, left the jury to say whe- 
ther, looking to the evidence and the probabilities in the case, 
they thought the money was paid under a false representation— 
and secondly, whether the plaintiff or his wife had given any 
instructions to the defendant to prosecute Mr. Smith and Mr. 
Cutts. His Lordship expressed a strong opinion against the 
propriety of including in the indictment Mr. Cutts, whose only 
object seemed to be to benefit the girl and make her respectable; 
and the bond fide nature of his intention was borne out by the 
result, because Mr. Smith had married her, and thus 
her character. Although, in point of morality, it was wrong to 
induce the girl to live with the man who had seduced her until 
their marriage took place, yet she had lived with him before, 
and he had undertaken to make her his wife, and he (Lord 
Campbell), therefore, could scarcely think that a case of that 
description came within the meaning and intention of the 
Bishop of Oxford’s Act. 

The jury deliberated for a few minutes in the box,fand then 
returned a verdict for the plaintiff—Damages, 42/. 2s. 10d. 

Mr. E. James, who appeared for the plaintiff, applied to the 
learned judge to have impounded a bill of exchange for £100, 
which had been put in evidence on the part of the defendant. 
He made this application with a view to ulterior 

Lord CAMPBELL asked. the jury if they thought it was an 
accommodation bill; and the jury having replied in the affirma- 
tive, his Lordship ordered it to be impounded. 


(Before Mr. Justice Erxr and a Special Jury.) 
Elkins v. Murphy.—Dee. 21. 

Mr. Hannen was counsel for the plaintiff; Mr. H. Hill and 
Mr. J. Browne appeared for the defendant. 

The declaration alleged that the defendant by warranting, 
that he had the authority, as agent for a Mr. ‘Toleman, to sell « 
house for £2,050, induced the plaintiff to enter into an agree- 
ment for the purchase of it, whereas he had no such authority; 
and that, by persisting in his assertion that he had authority, he 
induced plaintiff to take legal proceedings to enforce his right, 
in which he was defeated and put to — expense, The de- 
fendant pleaded that he did not warrfint as alleged; that he had 
authority; a and that he did not induce the plaintiff to enter into 


agreement 

It appeared from the evidence for the plaintiff that he is « 
solicitor. In the early part of 1853 he was anxious to find an 
investment for some trust money lying in his hands, On the 
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9th of February the defendant, who is a collector of taxes and 
house-agent, called on him on some business, and mentioned 
that he had for sale a house in Gloucester-road, Regent’s-park, 
occupied by Mr. Roxburgh, the property of Mr. Toleman, at 
the price of £2,050, Mr. Elkins was anxious to see the house; 
Mr. Roxburgh declined to permit him, but he was enabled to 
see the lease. About half-past nine o'clock on the morning 
of the 24th of February he called at defendant's office, 
and said that he liked the look of the house, and was come to 
conclude the purchase if defendant had authority to sign a con- 
tract. Defendant said he had, but suggested that the plaintiff 
should draw up the contract, as he was a solicitor. The con- 
tract was drawn up and signed, and defendant wrote to Mr. 
Toleman to inform him of the sale. The same afternoon the 
plaintiff received a note from defendant, inclosing one from Mr. 
Toleman, to the effect that the contract was too late, as he had 
previously sold the house to Mr. Roxburgh. Mr. Elkins, rely- 
ing on defendant’s statement that he had authority, filed a bill 
in Chancery against Mr. Toleman and Mr. Roxburgh. The 
Master of th the Rolls directed an issue, and the jury found that 
the defendant had not authority to negotiate, nor to conclude 
the sale. Mr. Toleman contended, that the defendant’s autho- 
rity was only to introduce a purchaser at £2,100. The plain- 

's bill was then dismissed with costs, and he paid Mr, Tole- 
man costs, £261, Mr. Roxburgh, £91, and his own amounted to 
£234. He brought an action against the defendant to recover 
this amount. On the trial the defendant for the first time 
alleged, that, when Elkins asked him whether he had authority 
he did not answer, “ Yes,” but said he would submit the facts 
to Mr. Elkins, and he as a solicitor could judge; that Mr. 
Elkins replied, “Yes, you have power; no harm can come to 
you.” A verdict was found for the defendant, which was sub- 
ro aca set aside, and the case came on a second time for 


The case turned entirely on what had passed between the 
plaintiff and defendant at their interview. Plaintiff stated 
that the defendant said distinctly he had authority to sign the 
contract. 

The defendant swore positively that he had never stated he 
had an absolute oe ee but that the plaintiff insisted that 
he had, and persuaded him to sign. He had several times pro- 
posed they should go to Mr. Toleman and let him conclude the 
matter. He further stated, that Mr. Toleman had told him he 
was ready to sell at £2,050. 

Mr. Justice ERLE having summed up, 

The jury found a verdict for the plaintiff,—Damages, 
5871. 14s. 2d. 





COURT OF BANKRUPTCY. 


(Before Mr. Commissioner FANE). 
In re Hall § Hall.—Dec. 19. 


The bankrupts were solicitors and cattle-dealers, of Boswell- 
court and Neasdon. ‘This was an adjourned examination 
meeting. 

Mr. Rivington, for a creditor whose proof was increased from 
£52,000 to £69,000, said that no benefit could arise from any 
further adjournment. The accounts were still most imperfect 
and unsatisfactory, and but for the diligence and intelligence of 
Messrs. Young and Young no accounts at all could have been 
obtained. There was no objection to the charges thus incurred ; 
and the bankrupts might pass, with the understanding that 
they would be opposed at the certificate meeting. 

Passed accordingly. 





INSOLVENT DEBTORS’ COURT. 
(Before Mr. Commissioner PHILLIPS.) 
In re John Gregory.—Dec. 19. 
This insolvent, newsvender in Bouverie-street, Paddington, 
petitioned for protection as a trader owing less than £300. Mr. 
Reed appeared to oppose for Messrs. Smith & Son, news- 


agents; Mr. Sa was instructed to support the insolvent, 
but his client did not appear. 
Mr. Bush, who di ge as “ occasional” clerk to Mr. 


Olive, who Bag x ide roceedings as the insolvent’s 

toe pers canal tee by the Court as to the cause 

of his cli he emis The insolvent, he said, had been there, 

but finding that his debts exceeded £300, and that his — 
could not be sustained, he had gone away. In answer to 
tions from the Court, Mr. Bush said, he had introdu 

insolvent to Mr, Olive, to whom he paid £1 on A 

the petition. His own charge for the whole business 


nessing 
~ was eight guineas, He was an accountant: and agent, and he 





error. The system of buying an attorney’s name as a cloak for 
the practices of all sorts of unlicensed persons was becoming 
intolerable, and must be stopped. He regretted to find that 
Mr. Olive was the attorney mixed up in this case, as after such 
an exposure of his system of py business he (the learned 
Commissioner) could no longer interpose to prevent the appli- 
cation of the severe penalty recommended by the head of the 
Court in consequence of Mr. Olive’s conduct in another ease 
recently heard. With respect to the insolvent Gregory, there 
could be no doubt he had most improperly obtained the protec- 
tion of the Court upon a false schedule; and if the creditors 
chose to indict him for perjury they would be doing a public 
service. The practice of filing petitions, with no intention of 
proceeding with them, but solely for the purpose of 

the four or five weeks’ protection which was granted before the 
hearing, was becoming a flagrant evil, and he thought the only 
mode of checking it would be by making an insolvent’s absence 
on the day of hearing punishable as a misdemeanour, unless he 
could allege good cause for his non-appearance. 

The case was then struck out. 





INSOLVENCY MADE EASY. 


The following letter in the Times exposes the system by 
which dishonest insolvents are in the habit of evading their 
creditors and deterring opposition :—* Sir,—Since attention has 
been drawn through your columns to the facilities afforded for 
insolvents to evade opposition by petitioning some of the pro- 
vincial county court judges, and to the fact that a very general 
impression prevails that Canterbury presents the combined 
advantages of distance and a mild judge, I trust you will render 
your assistance in putting an end to an abuse which by your 
publication of it has become more gmaally known. I had 
instructions to oppose an insolvent at Canterbury on the 13th 
of November last, whose scheduled creditors numbered upwards 
of a hundred, and to whom he was indebted in about £4,000. 
The insolvent had for several years carried on, and still carries 
on, business at the west end of and in the city of London, but 
for the purpose of being arrested at Canterbury procured a 
residence there for a few days. He was accordingly arrested at 
the suit of a friend on the 22nd of October. His petition was 
signed the same day, and his schedule (about 250 folios in 
length) was filed on the 24th of October. What were the 
creditors to do? Several of them threatened to oppose, and 
subscribed some money for that purpose, but only one of them 
could get to Canterbury (a distance of about eighty-eight 
miles); he was paid off, opposition was avoided, and the insol- 
vent was discharged. At the conclusion of the day’s proceed- 
ings several of the insolvents met at a tavern nearly opposite 
the court, and congratulated each other on the ease with which 
they had obtained their discharge, related anecdotes to prove 
what a jovial time they had had during their stay, expressed 
their regret that they had not made it better worth while to 
come there, and threatened to profit by their experience-—AN 
ATTORNEY.” 

DEATH OF MR. JAMES COPPOCK. 

The friends and political connections of this well-known 
Parliamentary and electioneering solicitor will regret to learn 
that his death occurred, after an illness of four days, at his house 
in Cleveland-row, on Saturday last. Only a fortnight since 
he was engaged some days in the country on his cireuit duty as 
treasurer of the Kent County Courts. On the evening of the 
14th he returned to his private residence, complaining of a sud- 
den inflammatory attack in his chest. His respiratory organs 
were severely and spasmodically affected, and his nieces 
aggravated by a chronic t of the heart, of long 
standing. On Friday his medical attendant, Dr. Neill, called 
into consultation Sir Henry Holland, more alarming symptoms 
and delirium intervening. He continued gradually sinking 
during the last twenty-foar hours of his life, and with- 
out a struggle on the following evening, at six 0’ 

Mr. Coppock was born on the 2nd of September, 1798, and 
was a native of Stockport, in Cheshire. He was the eldest son 
of a respectable mercer in that borough, and after a good mid- 
dle-class education, he served his apprenticeship in his father's 
business. In 1820 he was placed as a clerk in the establish- 
ment of a large wholesale haberdasher in London. He early 
commenced business on his own account, employing a small 
capital in a silk firm in the city. In that connexion, partly in 
consequence of the commercial disasters of the periog, he was 

unsuccessful, Iie had wateetedy ad wpee. bdo tearios dander 
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he boldly abandoned trade, and having resolved to adopt the 
profession of the law, he articled himself to a respectable solicitor 
in Furnival’s-inn. During his five years’ clerkship he earned 
his livelihood, and industriously pursued his new avocation. 
Although not admitted on the roll of attorneys till 1835, he 
acted as an earnest voluntary partisan in the first Finsbury 
election contest following the Reform Act of 1832. At that 
period he first published the Electors’ Manual. After the 
second general election under the reformed representative 
system, the Liberal leaders in London, profiting by: the 
late Sir Robert Peel’s counsel to “ Register ! Register !” 
founded a counter Registration Society, with branches 
throughout England and Wales. Mr. Coppock was by the 
late Mr. Sutton Sharpe recommended as the most fitting secre- 
tary to the new association, and especially as the author of the 
Electors’ Mi Continuing his articles of clerkship, he 
received, we believe, a salary of £300 a year as such secretary, 
with a residence in the society's rooms in Cleveland-row. This 
new occupation naturally brought him into communicatiowr 
with all the principal Liberal agents and solicitors of the pro- 
vincial counties and boroughs, personally or by correspondence. 
Three or four years afterwards, on the close of the society's 
operations, he became lessee of its house in Cleveland-row, 
where he first established- himself as a solicitor and parlia- 
mentary agent. His original wide-spread, connection with the 
constituencies of the United Kingdom immediately constituted 
Mr. Coppock’s office the centre of many election arrangements 
and contests, and led to his professional employment in the 
conduct of contested returns in the House of Commons. His 
zeal and daring in fighting political opponents with their own 
weapons are too well remembered to need detail. None can 
question the fidelity of Mr. Coppock’s service to his political 
clients, and, his word was invariably relied upon by opponents 
in all arrangements and “compromises.” Perhaps the best tri- 
bute to the memory of this peculiar public man (and we do not 
record his unexpected death as that of a private individnal) is the 
fact, that, in private fortune he made no gain by his singular 
and busy political career. He had arranged to retire from busi- 
ness. His estate will probably realize a small independence, 
and one really earned by his more natural business as a solici- 
tor. His death will be regretted by many personal friends, and 
his loss to the “ party” may never be fully supplied. He was 
a Sd sui generis, and politics were his calling and his pleasure. 
pena our future electoral system will never create nor need 
a second James Coppock.—A bridged from the Times. 








THE JUDICIAL BUSINESS COMMISSION. 

The following letter was addressed by Sir George Grey, as 
Home Secretary of State, to Lord Chief Justice Campbell, on 
the 27th of August last:—* Whitehall, Aug. 27. My Lord,— 
Having carefully considered the report recently presented to 
her Majesty from the commission appointed to inquire into the 
Common Law Judicial Business, of which your Lordship was 
the head, I have much pleasure in expressing the obligation 
which her Majesty's Government feel to your Lordship and to 
your colleagues in the commission, for the careful attention 
given to the various subjects of their inquiry, and for the valu- 
able recommendations contained in that report. No immediate 
steps can be taken with regard to such of the recommendations 
as Tequire an alteration in the law in order to give effect to 
them; but there are others which her Majesty's Government feel 
it their duty to act upon without delay. With this view, they 
propose, that, together with a special winter commission for 
criminal business, » commission of assize and nisi. prius 
should be issued in the ensuing winter, for the disposal 
o& civil business in Yorkshire and Lancashire. 1 am not 
aware that there are any other places which are at present 
Clearly known to require such assistance; but, if your Lordship 
is of opinion that there are any other places which. ax 
likely to require it in the ensuing winter, I shall feel obliged 
if you will inform me of them. It i» further proposed 
that a commission of assize and nisi-prius shall be issued. for 
the disposal of civil business at bristol, at the close of the 
Spring as well as the Summer Western Circuit. As the pro- 
posed remodelling of «me of the circuits depends, to a certain 
aan Crayne + Manchester from Liverpool, and 
the parate civil and criminal asvize to the city 
of Manchester a01 the horongh and hundred of Salford, und. ns 
the yx peers this grant has been very properly made 

yper conarte, ’ lodgings, and 
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pumnieion hea bore wade: Upon this point. I } to com- 
; munieate with the municipal authorities of and 
Salford, who may possibly require the aid of Parliament to 
enable them to do what. is required. The proposed consolida- 
tion.of the Welsh counties will clearly require an Act:of Par- 
liament; but I trust that it will be possible to make 

ments to commence at the next Spring Assizes, by which the 
rapidly increasing t of | in. Glamorganshire may 
be more satisfactorily disposed of by the attendance hereafter 
of two judges instead of one at Cardiff and Swansea, With 
reference to the observations of the Commissioners as to the 





business at the judges’ chambers, I feel that I hest. discharge 
my duties by leaving these questions to the consideration of 
your Lordship and. of the other common law judges. I have 
éc.,G. GREY. To the Right Hon. Lord Campbell.” 





LIVERPOOL LAW SOCIETY. 


At a special meeting of the committee, held on Monday, the 
21st day of December, 1857, certain resolutions passed at a 
meeting of members of the Metropolitan and Provincial Law 
Association, practising at Hull, held’ on the 3rd instant ; and a 
letter from the secretary of that Association to Mr. Frost, dated 
5th instant ; and also certain resolutions passed at a meeting of 
the Managing Committee of the Metropolitan and Provincial 
Law Association, held on the 9th instant, having been read and 
considered— 

It was resolved unanimously — 

“That in the opinion of this committee, the understanding 
that the Metropolitan and Provincial Law Association should 
substantially represent the whole body of attorneys and solicitors 
throughout the kingdom has not been departed from. 

“That this committee receive with perfect satisfaction the 
repeated assurance of the committee of the Metropolitan and 
Provincial Law Association, that that. Association has never 
been used as a means of promoting the interests of London 
solicitors, as opposed to those of their provincial brethren; that 
no journal has been established or conducted by the com- 
mittee; and that the committee exercise no control over, and 
are not in any manner responsible for, the conduct. or contents 
of any journal whatever. 

“ That this committee trust that the members of the Metro- 
politan and Provincial Law Association practising at) Hull, will 
reconsider their resolution, passed on the 3rd. instant. 

“ That copies of these resolutions be forwarded to the secre- 
tary of the Metropolitan and Provincial Law Association, and 
to Mr. Frost, the chairman of the meeting held at Hull;” and, 
also, to the several Law Societies at ristol, Birmingham, 
Leeds, Manchester, Nottingham, Newcastle-npon-Tyne, Shef- 
field, and York; and to the Law Tumxs and So.iciTors’ 
JOURNAL.” 


Of the recently- ppointed Queen’s Counsel, we understand Mr. 
Wordsworth intends to confine his practice to the Court of 
Cominon Pleas. 


Lord CaMPRELL said, on Wednesday, that he had appointed 
the first day of the London sittings after next term for the trial 
of the Directors of the Royal British Bank. 


sinless 


The French Sribunals. 


The legal profession in England may perhaps feel interested 
in a struggle between the avocats at Vesoul and the bench. It 
appears that the president of the Court of Assize of the Haute Sadne 
rudely interrupted M. Parrot, an advocate, whilst he was engaged 
in conducting a case, Monsieur Parrot laid the matter before 
the local Court of Discipline, which declared that the barristers 
of Vesoul should abstain from pleading, until satisfaction was 
ae to. their —_, In by state o oF nue the Court of 

AUCOn Was Cal upon by the regulations down. the 
dutie al the ban to decide the dispute, the Be of Paris 
delegated M. Marie to represeut them, he conducting the defence 
of the Ban of Vesoul, The sittings of the Court were private; 
but after two days’ investigation, the Court of Besangon gave 
judgment. It condemned three members of the local Court of 
Disci line, Messrs. Noirot, Grande in, and ab ya e s 


fort 6 suspension as advocate it reprimanded M. 
laume, who was also a member Der ofthe 
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The trial of the Jeufosse family for the murder of M. Guillot 


London sittings at nisi prius during term, and the despatch of 


a ee ee eee Se ee ee ee ee 









ver 
lon 
hat 


m- 


ats 


rill 


ed 
ial 


1e 





Dao. 26, 1857. THY SOLICITORS’ JOURNAL & REPORTER. 


127 








was resumed.on the 16th and 17th instant. A great dealof evi- 
dence was adduced in substantiation of the facts which we have 
already given in our last number; but there was nothing brought 
forward calculated to throw additional light upon the transaction. 
On the morning of the 18th M. Berryer addressed the Court for the 
defence. He said—“ My client, gentlemen, is accused of being 
an accomplice in this affair; but she desires that my voice shall 
be raised the first, not so much to justify herself, as to cover by 
her responsibility the other prisoners. It is to protect what is 
dearest to her in the world, the honour of her daughter, she now 
invokes my voice. It was by her order that a man’s hand was 
armed, and if her sons excited the vigilance of that man, a ser- 
vant, it was because they respect their mother! It is, then, to 
her that all responsibility must ascend, and she now tells you 
that she fully accepts that responsibility! Yes, gentlemen, it is 
she who supported the cruel, the terrible conflict in which she 
so long live—a conflict of upright and maternal sentiments, of 
dignity and honour, against infamy, with which it was endea- 
voured to stain the chastity of her house! From respect to 
Madame Guillot, here present, I will not enter into disgusting 
details; but I must tell you that Madame de Jeufosse was 
constantly menaced, attacked in her repose and in her dignity, 
was, so to speak, besieged in her own house, and, consequently, 
not only possessed the right of legitimate defence of her family 
and her household, but was placed under the necessity of 
exercising it! That right, I maintain, was incontestable; that 
necessity, I shall show, was imperative!” The learned gentle- 
man then went on to argue that it was clear from the evidence, 
that, after persecuting Mdlle Laurence, the governess, and being 
very properly repulsed by her, Guillot paid attention to Mdlle 
Blanche; but Mdlle Blanche told her mother, and had never given 
him any encouragement. It was in consequence of that disclosure, 
and of something which Guillot had said at his club at Gaillon, 
that Madame de Jeufosse determined to break off her acquaint- 
ance with him; but in order not to compromise her daughter in 
any way, she desired to do so as quietly as possible. “What, 
however,” asked the learned counsel, “was the conduct of 
Guillot? Was it that of a man who, being engaged in an 
intrigue with an innocent young person, sought silence 
and mystery? No—it was a series of odious man- 
cuvres to compromise the family. Have you not heard 
that he took pleasure in branding the innocence of Mdlle 
de Jeufosse? Have you not seen, that, though he pre- 
tended to love her, he had described her to every one he knew, 
even persons of the lowest class of society, as a most abandoned 
character? And yet she never gave him the slightest encourage- 
ment—none; she never wrote him a word, for, if she had, it 
would have been produced. But suppose that she were guilty 
——” Here Madame de Jeufosse exclaimed, “ Oh, never, sir!” 
“T beg your pardon, Madame, but.let me suppose for a moment 
that Blanche was guilty, and even then I say that her mother 
was under the necessity of defending her. She, however, was 
pure, and was it not the duty of her mother to protect her 
character?” M. Berryer then proceeded to argue that Madame 
de Jeufosse, in causing Guillot to be fired at, was acting in her 
legitimate defence, inasmuch as Art. 329 of the Penal Code 
says, that “resistance to a forcible entrance, a nocturnal 
entrance,” is legitimate; and he again asked, if what was justi- 
fiable for protection of property, was it not infinitely more so 
for the protection of a daughter’s honour? He reminded the 
jury that a husband has in all countries in the world the right 
of killing his wife found in adultery, and her lover as well; and 
he asserted that a parent had an equal right, and the solemn 
duty of defending the honour of her children. After speaking 
in eulogistic terms of Madame Guillot, and expressing regret 
for her loss, he said in conclusion:—* I know that you will 
declare that no crime, no offence has been committed—that no 
culpability exists; but after your verdict, what will be the 
existence of this mother and her daughter? I see in it sorrow 
incurable and of immeasurable depth! Oh, you will feel as T do 
that there is a victim who deserves more regret than the husband 
more even than his unhappy widow, whose heart I pray God may 
be spared the tortures whteti cause that of this mother to bleed!” 
The Advocate-General, M. Jollibois, then spoke in support of 
the indictment. He disputed what was said by the defence as 
to a parent having the right to fire on a man who attempted to 
tuke the honour of a daughter, and he also insisted that the 
intrusion of Guillot into the grounds of Joufosse was not one of 
those cases in which the law justified the use of firearms, 
The President announced that the question which he should 
submit to the jury was simply, whether the prisoners had not 
inflicted wounds causing death, but without hue being any in- 
tention to. kill. ‘The counsel for the prisoners then proceeded, 
at some length, to argue that the prisonors could not even be 





convicted of the crime mentioned by the President (man- 
slanghter) inasmuch as what they had done was in self-defence. 
The prisoners then having, in reply to questions put to them, 
severally declared that they had nothing to add to their defence, 
the President summed up the evidence. At six o'clock the jury 
retired, and in a quarter of an hour they returned with a verdict 
of Not Guilty. The prisoners were then ordered to be-dis- 
charged. The Court subsequently, on the demand of the advo- 
cate of Madame Guillot, condemned Madame de Jeufosse and 
the other accused to pay all the costs in the case. 


Recent Decisions in Chancery. 


PRAcTICE—INFANT SUING IN ForMA PaUPERIS. 
Lindsey v. Tyrrell, 6 W. R. 143. 

This case, which we have noticed ante, pp. 418, 537, has once 
more turned up, and at length a final decision has been obtained 
on the point of practice. 

In thefirst instance, an application had been made at the Rolls, 
that the infant plaintiff might be at liberty to sue by next 
friend in forma pauperis, and was refused. The application 
was renewed before the Lord Chancellor, who made the order 
Subsequently, however, he granted leave. to the 
defendant to move at. the Rolls to discharge that order, and 
upon argument the Master of the Rolls discharged the order, 
no precedent for such an order being in existence, and the affi- 
davit in support being moreover insufficient. From this deci- 
sion the plaintiff appealed, and the case came on before the full 
Court. The Lord Chancellor stated that the old practice, when 
an infant had no guardian, was to assign one of the six clerks 
to sue for him as next friend; and that there was no reason why 





friend, for there must be some way of asserting the rights of 
infants in such eases. Such an order, however, would not 
be of course, and must be the subject of a special application, 
supported by an affidavit that the plaintiff was unable te get 
any substantial next friend. If such an affidavit were made, 
the infant might sue by next friend in formé pauperis. In the 
particular case the affidavit was insufficient, and the order of 
the Master of the Rolls was affirmed. 

SETTLEMENT—SavVINGS OF INcomE—MarrRIeED Woman. 

Re Rosenthalls Settlement, 6 W. R. 139. 

This case is noticeable as affording a definition of the term 
“ savings” of a married woman’s separate income. The settle- 
ment had expressly declared the trusts of such savings, and 
the only question was, whether the term was limited te income 
which she had saved after receiving it from her trustees, or 
whether it included arrears of her life income which she had 
not drawn from the hands of the trustees. Woed, V. C., held 
that savings might well be construed to include money which 
the lady had never wanted, and for which she had never applied 
to her trustees; and that the fund, therefore, fell under the 
trusts declared by the settlement, and did net pass to the hus- 
band administrator. 


Common Law Procepurse Act—Jurispiction oF COURTS 
oF EQUITY UNDER THE ARBITRATION CLAUSES. 
Re Aitken’s Arbitration, 6 W. R. 145. 

This was an application to remit an award back to arbitra- 
tors, under a submission which had been made an order of the 
Court of Chancery. There was no doubt that a blunder had 
been made in the award; but it was argned that the Court of 
Chancery had no jurisdiction to remit the award to the arbi- 
trators for correction. Such jurisdiction is expressly given by 
the 8th section of the Common Law Procedure Act to “the 
court or judge;” and it was said that these words referred only 
to common law courts, which had been mentioned in a pre- 
vious section, although it was admitted, that, among the courts 
to which general jurisdiction over awards was given, the Court 
of Chancery was included, 

Wood, V. €., however, held, that, in the section which related 
to remitting back of awards, the wards “ court or judge “included 
courts of equity, and that it would be absurd to suppose, that, 
in giving jurisdiction to the Court of Chancery, it was intended 
by the Legislature that one-half of the necessary powers s 
be withheld. ‘Tho award was accordingly remitted to the 
arbitrators, 

PracticR—AtTracuMent—EVIpENCR OF SERVICE. 
Sidebottom vy. Addins, 6 W. R. 97. , 
This was a motion to attach the defendant for want of an 
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answer, for which purpose it was necessary to prove the service 
of interrogatories. The only evidence offered was a memoran- 
dum of service, in the handwriting of a clerk of the plaintiff’s 
solicitor, who had since gone abroad, and an affidavit, by another 
clerk, to the effect that the defendant’s solicitor had verbally 
admitted the fact of his having been served. It is difficult to 
understand how the memorandum could be admissible evidence 
at all, and we presume that the decision of Stuart, V. C., who 
considered the evidence sufficient, must have been founded on 
the view that an affidavit of a verbal admission of the fact by 
the defendant's solicitor was sufficient evidence of service to 
support an order for attachment. 


Jornt-Stock Company (Limitep)—WuHo ARE CONTRIBU- 
TORIES. 
Re The Welch Potosi Mining Company — Lofthouse’s Case— 
Birch’s Case, 6 W. It. 140, 141. 

These two cases brought the Joint-Stock Companies Act of 
1856 under the consideration of the full Court of Appeal. 
Lofthouse’s case decides that a shareholder in a limited com- 
pany winding up, means a holder of shares in the company, 
after it has been brought under the operation of the Act; and, 
therefore, where a person had previously been a shareholder in 
the company, but had properly transferred his shares before it 
was registered under the Act of 1856 (19 & 20 Vict. c. 47), he 
was not held to be liable, within the 63rd section, to be placed 
on the list of contributories, though the transfer had admittedly 
taken place within a year from the commencement of the 
winding up of the company. ‘The 63rd section enacts, that, in 
the event of a limited company being wound up, any person 
who has ceased to be a holder of any shares within the period 
of one year prior to the commencement of the winding up, 
shall be deemed, for the purposes of contribution towards pay- 
ment of the debts of the company, to be an existing shareholder, 
and shall have, in all respects, the same rights, and be subject 
to the same liabilities to creditors, as if he had not so ceased to 
be a shareholder. When Lofthouse transferred his shares, the 
company was constituted on the cost-book principle, and the 
transfer was in accordance with the rules prescribed by the 
cost-book ; but six months after it was made, there was an 
order in bankruptcy for the winding up of the company, which 
had shortly before been brought within the provisions of 19 & 
20 Vict. c.47, with that very object. It appeared that Lofthouse’s 
name was not on the list which the 111th section of the Act 
requires to be delivered to the registrar of joint-stock companies 
previously to the registration of any company under the Act. 
This of itself would seem to be conclusive against the power of 
the commissioner to place him on the list of contributories, be- 
cause, under that section, the list so to be delivered should con- 
tain the names of all persons who, on the day of registration, 
are holders of shares in the company ; and under the 19th 
section, a shareholder is defined to be a person who has 
any share in a company registered under the Act, and whose 
name is in the register of shareholders. Under none of the 
previsions of the Act, therefore, except possibly under the 63rd 
section, could Lofthouse be liable to be placed on the list of 
contributories ; and the full Court of Appeal was of opinion 
that the proper construction of the last-mentioned section would 
not render him liable unless he was a shareholder in the com- 
pany after it became registered as a limited company ; and, 
consequently, that he was not liable where he had ceased to 
hold a share before the company came under the operation of 
the Act. 

In Birch's case, Birch's name was on the list sent in to the 
registrar. The evidence was, that, in April, he gave notice of 
relinquishing the shares which he held, which he was entitled 
to do under a rule of the cost-book. At the time of the notice, 
he was in arrear for calls due, and the person refused to accept 
the surrender until these arrears were discharged. In May they 
were paid, and in June the company was registered under the 
Act. The Court held that his name was wrongly placed on the 
list of shareholders sent in to the registrar, and, therefore, that 
Birch, was not liable to be made a contributory. 

Under the 22nd section of the Act of 1856, the amount of 
calls for the time being unpaid on any share, is made a debt 
due from the holder of such share to the company; and by the 
13th section of the Act of 1857 (the 20 & 21 Vict. c. 14) all 
Calis authorised by the Act of 1856 to be made on 4 contribu- 
tory, om the winding up of « company, are to be deemed » 
Galty debts due from such coutrilutory to the company. This 
stetiom was introduced in consequence of the decision of the 
full Court of Appeal, assisted by two common law judges, in 
Robinson's Kacoutord Case, on from a decree of Stuart, 
VLL,6W.E. 126. And wel Sol. J, 24, 





It is a curious oversight in Mr. Thring’s edition of the Act 
1857, that in his note on the 13th section, in which he refers t) 
this case, he appears to have forgotten that it ever came befor 
the Court of Appeal, though it was argued before that cour 
three times over. 


Benerit Burtpine Soctery—Mort¢acE—Bonus— 
REDEMPTION. 
Smith v. Pilkington, 6 W. R. 142. 

The Lord Chancellor's decision in Fleming v. Self, 3 De G, 
Mac. & Gor. 997, has been generally considered as settling the 
difficult question of the rights of a shareholder in a benefit 
building society, who mortgages property to the society to se. 
cure advances by it to the mortgagor in respect of his shares, 
In that case, Lord Cranworth held, that the mortgagor was en. 
titled to redemption, upon paying all subscriptions and redemp. 
tion money which would become payable by him, assuming 
the longest possible duration for the existence of the company, 
according to its constitution at the date of the notice to redeem, 
and crediting him with the bonus to which he was then entitled 
as a withdrawing member. In Smith v. Pilkington, Stuart, 
V.C., decided that the plaintiff, who held shares in a benefit 
building society, the value of which he had anticipated by a 
mortgage, was nevertheless entitled to participate in a bonus 
which had been declared out of the profits of the society. 
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Cases at Common Haw specially Enteresting to Attorneps. 


Axsuse or County Court Process—9 & 10 Vict., c. 95, 





s. 57. 
Reg. v. Castle, 6 W. R. C., C. R., 83. 

This was a case somewhat resembling that of Reg. v. Evans, 
which we noticed a few months ago.* Here, also, the prisoner 
was indicted under 9 & 10 Vict. c. 95, s. 57, for feloniously 
causing to be delivered to a debtor a paper falsely purporting 
to be a copy of a County Court process, well knowing the 
same to be false. And it appeared in evidence, that the pri- 
soner had demanded payment of a debt due to him from the 
prosecutor, by a document headed, “In the County Court of 
Leicestershire, at Melton Mowbray, Castle plaintiff, and 
Charles defendant ;” and by which he gave him notice to pro- 
duce certain accounts and memoranda at the trial of the cause, 
and stated the balance he claimed to be 3s. 5d.; whereas no such 
plaint as that mentioned had ever existed, and the docu- 
ment in question had never issued from the Court. In the 
present case, however, the result was different from that to 
which we have alluded ; for the Court held that the document 
in question was not a “ process” at all, but merely an ordi 
notice from one party to another to produce letters, and in 
order to let in secondary evidence ; and that the circumstance 
of its being intituled as of a really existing cause was wholly 
immaterial. ‘The conviction was therefore quashed. 


JURISDICTION OF THE County Court IN CASES OF 
INSOLVENCY. 


Reg. v. The Judge of the County Court of York,6 W.R., Q. B., 102. 


This case arose by reason of an inaccuracy in the 10 & 11 
Vict. c. 102, the statute by which, among other things, the 
circuits of the Insolvent Court Commissioners were abolished, 
and jurisdiction, in cases of insolvency, which would formerly 
have been heard before them on such circuits, was conferred upon 
the county court of the district within which the insolvent 
debtor is in custody, By the 10th section of this Act, the In- 
solvent Court in London is enabled to make an order referring 
to such county court the hearing of any petition from any 
insolvent in custody in any gaol situated beyond the London 
district; but the case of a person who, being imprisoned for 
adebt, has had all his estate transferred to the provisional 
assignee on the petition not of himself but of a creditor, is 
not embraced by the wording of this provision. ‘This is not the 
only inaccuracy to be discovered in this section; for it only 
provides for the insolvent being brought up for hearing by the 
gaoler of the prison where he is confined, in a case where such 
hearing is to be before the judge of a county court; and altogether 
overlooks the contingency of the insolvent being in custody within 
the London district; and, consequently, power for this purpose is 
assumed by the London court, in virtue of the prior provisions 
contained in the 1 & 2 Vict. c. 119, In the case under discus- 
sion, the point arose in consequence of an order having been 
made by the London court requiring the judge of the county 
court for the district to hear the case, the insolvency proceedings 
having originated in a petition from the creditor, and which order 


* fee vol. 1, p. 679, 
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she county court judge refused.to. obey. It was held (chiefly on 
fe eineiey of In re Race, 27 L. T. 83) that the London court 
fiad power to make such an order; and a rule, requiring the county 
court tales to hear the case, was accordingly made absolute. 

It deserves notice, that another and important part of this 
insolvent jurisdiction. appears to be in an unsettled state. We 
are not, at least, aware that the doubt which was intimated in 
the case of Ex. parte Phillips, (2 Ell. & Bl. 192), has been 
ever cleared up. ‘That case decided that the London court had 

no power to re-hear'a case referred to and decided by a county 
Sat judge; but it was stated by counsel that many of the 
indges of the county courts considered that they had no pare 
themselves to re-hear a petition which they had disposed of, 
althongh afterwards they t see reason to wish that they 
had such power. On the other hand, there is no doubt that 
such petitions, while disposed of by. an insolvent commissioner on 
circuit, might have been re-heard before the full court, such 
re-hearing being expressly recognised by 1 & 2 Vict. c. 110, 
s. 96; and it was incidentally intimated the Court of Queen’s 
Bench, that, in their opinion, a county court judge might safely 
exercise a ‘similar jurisdiction, : in a case previously decided 
by him, but affording ground for further discussion or delibera- 
tion. 

COVENANT TO KEEP IN 
AFFECTED BY ENTRY OF THE SUPERIOR LANDLORD. 
Davis v. Underwood, 6 W. R., Exch., 105. 

The point of this case was aptly stated by Bramwell B., in 
his judgment, in the following manner:—“ The proposition con- 
tended for on the part of the defendant is this—that if A. 
grants a lease of land for a term of years to B., and B. leases 
to C., and C. commits a forfeiture upon which A. enters, B. is 
not entitled to recover against C., in respect of a breach of 
covenant to keep the premises. in repair, committed at the time 
of entry. To affirm this proposition would effect a gross in- 
justice, since B. is liable to A. in respect of the disrepair.” 
The circumstances under which this question arose were, that 
the plaintiff (the lessee for a term of seventy years of certain 
pretnises) had underlet to the defendant, by a lease containing 
@ covenant to repair similar to that under which the plaintiff 
himself was to his superior landlord. The plaintiff, during this 
sub-term, was ejected by such landlord for a forfeiture by 
non-payment of rent, and the defendant now argued that, being 
80 ejected, the plaintiff could not recover on the covenant, al- 
though its breach was admitted. The Court held, however, 
that, under the circumstances, the plaintiff was entitled to re- 
cover substantial damages, inasmuch as by the defendant’s de- 
fault the premises were worth less than they would have been 
had he performed his covenant to the extent of the sum which 
would be required to put them into repair. 

It is to'be remarked that the criterion laid down by Lord 
Holt in Vivian v. Champion (2 Ld. Raym. 1125) as the proper 
measure of the damages occasioned by the breach of a covenant 
to keep premises in repair, viz., “the amount required to put 
them into repair,” was amended by Mr. Justice Coleridge, in Doe 
§ Worcester, Trustees, v. Rowlands (9 Car. & P. 754). In that 
ease he laid down the proper amount of damages to be “ that 
which was done to the possession,” or the loss which the landlord 
would undergo if he sold his reversion in the market. And 
this rule of assessment (which was confirmed by the Court of 
Exchequer in the more recent case of Smith v. Peat, 23 L. J 
84), appears to have been the foundation of the judgment in 
the case under discussion. 

Breacu or CovENANT—ACQUIESCENCE IN—EEFECT OF. 
Gibson vy Doag, 6 W. RK, Exch,, 107. 

This case is noticed, not on account of any peculiarity of the 
circumstances under which it arose, but because of the import- 
ant principle which the Court incidentally discussed in the 
course of it, and on which their judgment tured. An eject- 
ment had been brought for forfeiture on a covenant not to carry 
on a trade in certain demised premises ; and the defence was a 
waiver, It appeared that, in fact, the trade had continued for 
poy than twenty years, during the whole of which period rent 

had been capetved Kom ' the lessee. As soon as this came out, 
the Court stopped the argument, and gave judgment in favour 
of the tenant, observing that it was ‘a maxim of the widest 

lication,” that the law would, as between individuals, give 
clfet ¢ to anything establishod for a considerable space of time, 
and with that view would yee it to be a right and not a 
wrong, “ And, although the application of this principle may, 
in occasional instances, convert a series of trespasses into a 
title, and cause W series of wrongs to serow into ® right, yet it 
does nothing more than give effect to that in which the n 
against whom it is enforved has avowedly and pureistenity 
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quiesced. It may reasonably be presumed that no man would 
permit the continued bi of a covenant during a period of 
twenty years, unless there was a right in the covenantor not to 
observe it.” The effect of this principle would seem to be, that 
where acquiescence to the extent of a period of twenty years 
can be shown, the presumption of there having been a grant of 
license originally is conclusive, and beyond the province of a 
jury. See 1 Phil. Ev., p. 442, as to the analogous case of a 
prescriptive right, at common law. 

County CouRnD—CONSTRUCTION OF 19. & 20 Vict. c. 108, s. 18. 

Massey y. Burton, 6 W. R., Exch., 108. 

A rule nisi had been obtained in this case for a prohibition to 
the judge of a county court, to prevent the judgment which he 
had given in the plaint from being enforced; and it satan: whieh be 
noticed, in passing, that this is a form of sppltaten, 
though a few years ago, before the nature an alice: 6 of 
these tribunals were properly understood, excessively frequent, 
has been of late seldom made. The ground on whieh the pre- 
sent rule had been obtained was, that, whereas by the 19 & 20 
Vict. c. 108, s. 18,* where a plaintiff dwells or carries on his 
business in one of the Metropolitan county court districts, and 
the defendant dwells or carries on his business in another of 
such districts, tle summons may issue and’ be served in either 
of the two districts, the plaintiff in the case under discussion 
neither dwelt nor carried on his business in the district out of 
which the summons issued. It appeared that, in point of fact, the 
plaintiff took lodgings in the district out of which the summons 
issued, on the day before the issue; and this the judge held to 
be sufficient to give him j ion, under the section in ques- 
tion. In this view he was supported by the Court, Pollock, 
C. B., saying, that he saw no reason why 8 residence in the dis- 
trict, commencing the very day on which the summons i 
should not be enough; and Martin, B., going still further, and 
being of opinion that a person may take up his residence in a 
district: for the express purpose of being able to bring his action 
in the county court thereof. 

EquitaBLE PLEA—DEED OF SEPARATION, HOW AVOIDED. 
Randle v. Gould, 6 W. R., Q. B., 108. 

This case is remarkable as being one of the few in which an 
equitable plea has actually been decided on its merits—the 
usual course having been for such pleading to be demurred to 
or struck out of the record, in consequence of the narrow con- 
struction which the judges have put upon the 
contained on this subject in the Common Law Procedure Act, 
1854, as originally evidenced by the case of Mines Reyal So- 
cieties v. Magnay (10 Exch. 489), and since confirmed by a host 
of other decisions. In the case under bgp the action was 
brought for breach of a covenant to pay a certain weekly sum, 
contained in a deed of separation Les J. L. and M. L. 
(husband and wife), which deed contained a proviso that the 
deed should be avoided if J. L. and M. L. agreed in writing, 
attested by two witnesses, to cohabit together for the space of 
one month. ‘To this the defendant pleaded, “on equitable 
grounds,” that J. L. and M. L. became reconciled: to, and 
cohabited with, one another for the space of six months; and it 
was urged that, as by the general policy of the law such deeds 
of separation are looked upon with disfavour, and are avoided 
by reconciliation, it was not material that there had been no 
agreement in writing for that purpose in the terms of the pro- 
viso. ‘The Court, however, held that the deed in question was 
rather to be regarded as in the nature of a post-nuptial settle- 
ment on his wife by the husband, and as holding out no tempta- 


tion to her to live separately—a yey experiment of’ co- 
habitation being clearly anticipated by the insertion of an 
@XPLESs PLOVISO, AV oiding the deed on cohebitation agreed 
upon in a certain manner, The Court of Queen's E relied 


much upon the case of Webster v. Webster, 22 LJ, Ch. oe 
Cin which the Lords Justices upheld a decision of Stuart, V.C. 
in coming to the above decision. 


Professional Lutelligence. 


CHANCERY VACATION NOTICE. 

During the vacation, until further notice, all applications 
which are necessary to be made at the judges’ chambers, are to 
be made at the chambers of Vice-Chancellor Wood, 

Parties desiring to make any urgent special application te 
the Court during this vacation, are to as og at the said chani- 
bers for an appointment, 


eee 


° a ae on hie section, tn the case of Wiaterter *% 
Dodsun, votiond sep. p. 108. 
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‘The chambers of the Vice-Chancellor Wood will be open on 
Tuesday, Wednesday, Thursday, and Friday, in each week, 
from eleven to one o'clock, 





LAW LECTURES.—Himary Term, 1858. 


Prospectus of the Lectures to be delivered during the ensuing 
a Term, by the several Readers appointed by the Inns 
Court :— 


CONSTITUTIONAL Law aNnD LEGA History. 


The Public Lectures to be delivered by the Reader on Con- 
stitutional Law and Legal History will comprise the following 
subjects :— 

The Reign of George II. ; the Progress of our Jurisprudence, the State 
Trials, and Debates in Parliament. The Reader will then trace the Origin 
and Progress of our Constitution through the Reigns of the Plantagenets, 
the Tudors, and the Stuarts. 

In his Private Classes the Reader will follow the same course, 

Booxs.—Tindall or Belsham’s History of IL.; Blackstone’s Com- 
mentaries, by Kerr, vols. 1 and 4; Political rand Annual Register 
during the Period ; Parliamentary History; Hallam’s Constitutional His- 
tory ; Statute Book ; Preface to Gilbert on Uses, by Sugden; Bracton’s 
Treatise; Matthew Paris; Reeve’s History of the English Law ; Sullivan’s 
Lectures ; Fortescue de Laudibus Legum Angliz (Amos’s edition); Mil- 
lar’s History of the Constitution ; Creasy on the Constitution. 

Equity. 

The Reader on Equity proposes to deliver, during the ensuing 
Educational Term, a Course of nine Lectures on the following 
subjects :— 

1. On the General Principles adopted by Courts of Equity with reference 
to Trusts® and to Equitable Incumbrances on Real and Personal Estate. 
Notice and Registration. 

4 Relief afforded in Equity against Penalties and Forfeitures. 
the 
the 


Equitable Rights and dies of Mortgagors and Mortgagees. 
Jurisdiction of the Court over Charities. 

The Reader will continue with his Senior and Junior Classes 
the general courses of Equity already commenced. He will also 
pres ie Senior Class, and commence in the Junior, to 
explain the leading rules of Pleading in Equity from the work 
of Lord Redesdale. if 
Tue Law or Rea Property. 


The Reader on the Law of Real Property proposes to deliver, 
in the ensuing Educational Term, a Course of Nine Public 
Lectures on the following subjects :— 

The mente ath a so far as they affect the Law of Real Property. 


1. 

2. On Conditions 
3. A Comparison between the Old and New Law with respect to Wills. 

4. The statute I Vict. c. 26, and 15 & 16 Vict. c. 24, 

5. The decisions upon those statutes. 

In his Private Classes the Reader on the Law of Real Property 
will refer more particularly to the Cases cited in the Public Lec- 
tures. He will also endeavour to go through a complete 
Conrse of Real Property Law, using the work of Mr. Joshua 
Williams as a Text Book. 


JURISPRUDENCE AND THE CIviL Law. 

The Reader on Jurisprudence and the Civil Law proposes to 
deliver, in the course of the ensuing Educational Term, nine 
Public Lectures, on the following subjects :— 

1. The Influence of certain Theories of the Roman Jurisconsults on 
International Law, and on the existing Relations of Sovereign States to 


each other. 
2. Crimes and Delicts. 
3. 
4. 


e 


8s8ee 


Ancient Codes: their Nature and Influence. 
The Conception of Equity, and the Forms it has assumed in various 
Systems of Jurisprudence. 

5. The Development of the Roman Law. 

With his Private Class, the Reader will proceed through the 
principal departments of Roman Law, using as his text-book 
the Systema Juris Romani Hodie Usitati, Latin Edition, of 
Mackeldey (beginning at page 132). 

The Reader will endeavour to form a Second Class for the 
study of the Elements of Roman Law. This latter class is in- 
tended for gentlemen who have no previons aequaintance with 
the Roman Jurisprudence. It will read the Institutes of Jus- 
tinian, beginning at their commencement. 

Common Law. 

The Reader on Common Law proposes to deliver, during the 
ensuing Educational Term, Nine Public Lectures, the first six 
of which will be on the Law of Contracts, and the three remain- 
ing Lectures on the Law of Bailments, as under ;— 


Tue Law or Cowrnacts. 


posters 5. On Contracts ommereily : Geslr Noture ont Caathicstion. 
Lecture 3. On Contracts between Landlord and ‘Tenant; and the 
Remedies incident thereto. é 





Lecture 4. Of Simple Contracts and the Ingredients in a Right of Action 
ex Contractu. 

Lecture 5. Will be devoted to an inquiry respecting the Nature of Im. 
plied Contracts. 

Lecture 6. A General View will, in this Lecture, be taken of Mercantile 
Contracts and Remedies. 

Tue Law or BaILMents. 

Lecture 7. The Nature and ‘Classification of Bailments; with especial 

Reference to the case of Coggs v. Barnard. Lord Raym. 909, will be con. 


Lectures 8 and 9, will be devoted to an Examination of the Lay 
ere ee oe aanen Coa: Serer Innkeepers, and 
ers. 


With his Private Class the Reader will consider the Law of 
Contracts and of Bailments, according to the plan above indi- 
cated; illustrating the subjects treated of by reference to recent 
Cases, and to the following works:—Smith’s Mercantile Law 
(ed. by Dowdeswell) and Leading Cases (4th ed.); Story on 
Bailments (5th ed.); Broom’s Commentaries on the Common 
Law. 


~-- 
tw 


Correspondence. 


THE LATE EXAMINATION 
To the Editor of the Soticitors’ JOURNAL, AND REPORTER, 

Smm,—‘“ A Young Man,” and “A Friend to the Young 
Ones,” complain—without cause, I think—of the difficulty of 
the questions at the late examination. They complain—1st. 
That questions of a quasi historical character were put; and, 
2ndly. That the examiners do not previously inform the students 
on what books they will be examined. 

Now, with regard to the first complaint. It may fairly be 
answered, that, unless only a superficial knowledge be required 
by the examiners, the candidates ought to know something of 
such parts, at least, of the history of their own country as 
relate to their own profession; for, without such knowledge, it 
can hardly be supposed ‘that they know more than very little 
of the subject they (by presenting themselves) challenge the 
examiners to examine them upon. Besides this, in all good 
elementary works (e.g. “ Stephen’s Commentaries”), the history 
of the law treated upon is as fully set forth as the mere law 
itself. The questions of this character, too, seldom exceed 
three or four in number, and the omission to answer them can 
have but little weight when the others are properly answered. 

It strikes me, that, in the absence of a prelimi examina- 
tion relative to educational fitness, which is now so loudly and 
justly demanded, the only way the examiners can improve the 
present system, is, by asking such questions as those alluded 
to. By doing so, they can, in a great measure, mitigate the evil 
of the admission of ignorant persons into a learned profession— 
a great evil, surely, which brings contempt equally on both. 
There is reason to fear, that, until recently, the examination 
has been almost a mere matter of form; and that, from the 
small number rejected, out of the large number offering them- 
selves, anything but a moderately severe test has been applied. 
It is only proper, that those seeking a responsible and honourable 
position in society, should take some trouble to obtain it. 

There is, perhaps, a little cause for the second complaint. 
As it is the practice to inform students for the bar on what 
books they will be examined, there seems to be no reason why 
the same privilege should not be accorded to articled clerks; 
but, as there are so many standard works in, existence, which 
are usually read, and prove to be sufficient, even this com- 
plaint is hardly worth notice. The real cause of failure is, no 
doubt, to be attributed to the want of proper attention in read- 
ing, and not to the books themselves,—Yours truly, R. W. 








“THE LATE EXAMINATION.” 
To the Editor of the Souicitors’ JOURNAL AND REPORTER. 

Sir,—Having read two letters on this subject, published in 
your Journals of the 5th and the 19th inst., the one signed 
“ A Young Man,” the other “ A Friend to the Young Ones,” 
I, being a candidate for examination on that occasion, think it 
is only fair that the examiners should be defended, ‘The reason 
these two gentlemen give for such a number being ached, is, 
“the novelty of the questions.” Now, the questions in common 
law and conveyancing were such as every young man ought to 
be able to answer before being admitted as an attorney or & 
solicitor. ‘The questions in chancery are those to which I sup- 
pose they allude. In this paper there were some four or five 
questions on the early history of the court. The other , a 
tions were chiefly theoretical, and might, for the i" ve 
been answered by a careful digest of “ Smith's ty Juris. 
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ce.” Whether these gentlemen are the two who with- 
during the examination, or whether they are numbered 
amongst the unfortunate twenty-four, who were plucked, or 
whether they are amongst the more fortunate eighty-five who 
I know not; but allow me to inform them, that the 
examiners did not pluck those who did not answer “ these novel 
questions,” providing they answered the others satisfactorily ; 
and, therefore, it is a miserable defence for those who were 
plucked to say, they would have passed, if it had not been for 
these four or five chancery questions.—I am, Sir, your obedient 
servant, T. A. GLEED. 
Donington, Spalding, Lincolnshire, December 21, 1857. 





THE BILLS OF EXCHANGE ACT. 
To the Editor of the So.icitors’ JOURNAL AND REPORTER. 


Srr,—There is a great omission under the Bills of Exchange 
Act procedure, in not being allowed to endorse a claim for in- 
terest from the date of the writ until payment. What is the 
result ? I issued a writ six months ago on a dishonoured bill for 
£50, but have not hitherto been able to serve it ; from informa- 
tion received, however, I expect to serve it next week. The 
writ, however, will be six months’ old on Monday next, when I 
must either issue a new writ on Saturday (so as to be within 
six months from the dishonour of the Bill, to which cases only the 
Act applies), or I must renew the old writ. If I do the former, 
I can add six months’ interest ; if the latter, I cannot do so. 

Under the Common Law Procedure Acts you can always 
endorse a claim for interest, and why should you not under the 
Bills of Exchange Act? I presume a rule or order of court 
would effect the object, but whose place is it to move in the 
matter ?—ought not the Incorporated Law Society to do it ? 

Yours, &c., AN ATTORNEY. 

Bristol, December 17, 1857. 


—_—————- 
Rebiew. 


Lives of the Lord Chancellors and Keepers of the Great Seal of Eng- 

Srom the earliest Times till the Reign of King George IV. 

By Joun Lorp CampsELL, LL.D.,F.R.S.E. Fourth Edition. 
In Ten Volumes. London: Murray. 1857. 


The unflagging popularity which these “ Lives” have 
achieved is, no doubt, in a great measure the result of the 
choice of a popular subject by a popular man. We like to 
know whatever a man of lofty station, won by an arduous 
career, is willing to show us of his thoughts and feelings ; and 
Lord Campbell has gratified the British public by illustrating 
himself, at least as much as by illustrating his country. We 
shall have occasion to return to this point, perhaps, further on; 
meanwhile, it lies on the very surface to remark, that the most 
attractive and most repulsive characteristic of the book con- 
sists in the interpenetration of the author and the subject. This 
gives it that tone of personal feeling lying close to the subject, 
which is the proper key-note of biography ; whilst, at the 
same time, it tinges the performance with an unabashed and 
intrusive egotism, which provokes the reader even more than it 
impairs the value of the work. We feel this offence with great 
keenness in the case of a living author, and when he survives 
his fourth edition the aggravation is enhanced. Yet egotism 
changes its complexion when once Nature’s debt is paid: we 
then forgive, and sometimes positively enjoy, what outraged or 
nauseated us before ; and no doubt posterity will feel the im- 
pertinence lessened, when he who wrote has become like those 
of whom he wrote—one of the silent throng who live in fame 
alone. The feelings, opinions, theories, and prejudices of the 
biographer acquire greater harmony with his work when the 
gate of death is shut between him and the reader, and no longer 
between him and his subject. On these grounds, we hope it 
may be a long time before we are called upon to forgive our 
author this principal fault. 

The task of one who attempts « series of portraits of such a 
catena as the “ Lord Chancellors” is severe from its inequality. 
The Shakespearian distinction of great men into those who 
are “born great,” those who “achieve greatness,” and those 
who “ have greatness thrust upon them,” might supply a motto 
for the fifth edition, in case the noble and Tiained author dis- 
dain not that trick of the title-page. The point of interest is 
found in the public life of some, the private life of others, the 
means by which they reached their eminence, or the use which 
they made of it, or how they lost it. In a few, several of these 
elements combine, as in Wolsey, Bacon, and Macclesfield. Some 
appear as the mere mounds which patient industry throws up from 





vile material; while some have the proportions of an Atlas, sup- 
porting the load of earth and heaven. The weight and power, 
the worth and vigour, of these great, or, at least, aggrandized in- 
dividuals, vary as much as their costume, and the manners of their 
respective times. The series begins in heavy-handed champions, 
who were themselves their own mace-bearers, and whose mace, 
when so borne, was no joke ; and ends in those sleek but sub- 
stantial pillars of the monarchy, the lawyer-statesmen of the 
last reign but one, the courtly, the portly, the jovial, the pro- 
found. Cedunt arma toge ; it commences in the mailed hau- 
berk, sometimes shoved uncouthly on over the mitre, and ter- 
minates in the full-bottomed wig. Vast, but unequal, is the 
diversity of circumstance, and the quantity of material, as we 
proceed from the early men who illustrate periods, to the later 
times which illustrate men. Narrow, and tortuous, and foul 
were the paths through which some wormed their way to the 
highest office of the state ; whilst some appear to have even 
dived through the common sewer to emerge in the fountain of 
honour. Yet nobler examples are not wanting ; we see by 
turns a Sully, a Mecenas, or an Ulpian, as well as a Sejanus 
ora Talleyrand. It is to be noted, however, that respectable 
mediocrity, that temperate zone of talents and morals which suits 
most of our institutions so well, has produced in proportion but 
few holders of the great seal. Lord Campbell considers himself 
happy in his choice of a subject, and he has certainly done his 
sagacity but justice in that felicitation. It is hardly possible 
to choose, within the limits of English literature, a subject 
which would do so much for its author. 

We miss, however, that variety of power in the treatment 
which alone could draw out and satisfy the resources and de- 
mands of the theme. ‘There is an uniformity, and even mono- 
tony, in the handling, which contrasts with the exhaustless ver- 
satility of character and circumstance, and makes us feel the 
egotism which veins it a relief. And whenever it happens that 
biographical materials are abundant, but uninteresting, Lord 
Campbell, with’ a painful conscientiousness, incorporates the 
whole. For example, a blue-book and a waste-paper basket 
would cut up into as entertaining, and, perhaps, as gene- 
rally profitable, reading, as a large portion of the life 
of Lord Hardwicke. It was not his biographer’s fault 
that the period was one of profound law but trivial 
facts ; but the invaluable principle, that “brevity is the 
soul of wit,” will ‘be found specially applicable to the 
record of the life and acts of one who held the great seal for 
twenty years. Heavily ploughing the furrow of a purpose, or 
patiently waiting for the turn of an opportunity, is the position 
in which that Solon of equity, without further variety, appears. 
Throughout the tedious course of nine chapters and one hun- 
dred and fifty pages, we trace the ponderous progress of the man 
whose judgment was in no instance reversed ; but when the 
reader reflects that his period of office corresponds nearly 
with the reign of George the Second, he will excuse us farther 
proof that a recital less full-bottomed and flowing would have 
sufficed. It were, indeed, no easy task for the congenial powers 
of a Plutarch to do justice to a gallery of such portraits as the 
holders of the great seal. The circumstances which fill the 
picture up have the dignity of history; and the temptation to 
assume the air without the responsibility of that highest form 
of narrative, is one to which our author too often yields. This 
biography in buskins perpetually becomes a sort of history in 
slippers; and we get a moving panorama of the annals of 
England as sketched from the woolsack. Thus, when materials 
are defective, or the narrative is of inferior interest, the contem- 
poraries of the subject of it are pressed into the canvass in 
groups, without much care for consistency or relevance, in a 
manner which reminds us of the portrait-painter, who filled up 
the back ground with as many sheep as could be got in for a 


guinea. 

No doubt politics, being general whilst law is professional, the 
former will ever have the wider interest of the two; and our 
author wisely pursued to the uttermost the line which this con- 
sideration indicated. Had not a professional self-consciousness, 
perhaps, made him shy of “talking shop,” the meagre outlines 
which do not trace, but suggest, the progress of equity adminis- 
tration, might have been expanded by the learned author from 
the form of mere rapid and concise sketches, struck off 
at distant intervals, into a luminous and connected and 
highly instructive summary. For example, something, we 
may almost say, was demanded to connect the clear and 
masterly statement of the result of the “Statute of Uses,” 
temp. Henry VIIL, with the same subject as dealt with in 
& course of ype by Lord Bacon four ae later, 
when “Double Reader” of Gray's-inn. As a lawyer, 
haps, his reticence becomes she aegis of the 
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but we could wish he had, whilst writing their lives, forgotten 
that he had ever himself conned a statute or read a brief. 

The chief charge which has been brought against the work, 
that of inaccuracy, would be nearly harmless, but for its indirect 
effect on the judgments formed by the great mass of his readers 
on historical points. 
as in the first edition, yet still to an extent which yields an} 
abundant crop of circumstantial errors; whilst in generals,! 
where a writer is less fettered by his authorities, he is sometimes’ 
curiously inconsistent with himself. It would be, of course, 
impossible to do more than hit off a few of the blots which dis- 
figure the narrative. We may, however, gain some notion of; 
their frequency by stating that the following all occur in the’ 
first ten pages of chap. i. 

We are told that “Swithin procured a law to pass in the 


Wittenagemot for the universal and compulsory payment of 


tithes,” whereas what Swithin really did was to induce 


Ethelwulf specially to dedicate, either a tenth part, of his: 


own domain land, or a tenth of the soil of Wessex, to religious 
purposes. “ But,” continues the biographer, “the nation was 
most of all indebted to him for instilling the rudiments of 
science, heroism, and virtue, into the infant mind of the most 
illustrious of our sovereigns. The son of Ethelwulf, afterwards 
Alfred the Great, was from childhood placed under the care of 
the chancellor, who assisted his mother in teaching him to.read, 
and to learn the songs of the Scalds, and afterwards accom- 
panied him on a pilgrimage to Rome, taking the opportunity of 
pointing out to him the remains of classical antiquity visible n 
the twilight of refinement which still lingered in Italy.” Now 
Alfred was neither taught to read by his mother nor by 
Swithin. He was enticed to learn for himself, as most nursery 
histories of England, which are perfectly trustworthy on such 
@ point, affirm, by his step-mother Judith, and that not till after 
he was twelve years of age, and the good Swithin was dead. 
The latter, therefore, could not “afterwards accompany” his 
pupil “to Rome;” the most he could do, if the legend.of his 
atmospheric influence belie him not, would. have been to secure 
for the royal student fine weather for the journey. The fact is, 
Alfred made two visits to Rome; the first while he was an. 
infant in arms, when Swithin may probably have accompanied 
him, but when the biographer’s glimpses of “classical anti- 
quity ” and “ twilight of refinement” are surely an anachronism. 
More preposterous, however, and astonishing is the blunder with 
which the life of Chancellor Swithin is concluded—* The 
founders of the Reformation in England seem cither to have 
believed in his miraculous powers, or to have entertained a very 
grateful recollection of his services to the Church, for they have 
preserved the 15th of July as a saint's day, dedicated to Lord 
Chancellor Swithin.” That day, no doubt, retains a place in 
the calendar, together with that of St. Martin and others, as.a 
“black-letter day,” i.c., as a day dead to religious observance, 

bat merely retained because it had become usual to reckon by 

it. - But to dub it a saint’s day, and argue from it, to a possible 
belief in miracles, would imply such a gross degree of igno- 

rance, that we suspect the whole paragraph is a heavy Protes- 

tant joke, such as the author at times — in. “ No man isa 

hypocrite,” it has been said, “in his pleasures;” and Lord 

Campbell, though tolerably impartial when in earnest, betrays 

the partizan in a jest. There is, in Sir W. Scott’s novel of 
“ Peveril of the Peak,” a certain magistrate, who, in troublous 

times, administers justice armed with a quaint and heavy 

weapon called “a Protestant flail,’ which recoils on his 

own head as he endeavours to use it on the hero then under 

suspicion of Popery. Such is the weapon which our biographer 

flourishes, and we rather think that in the passage extracted we 

have a stroke of Lord Campbell's “ Protestant flail.” 

Equally unfounded and more glaring in its error is the 
statement that Swithin first established the payment of 
“ Peter's pence” in England; but it serves to support the in- 
ference, that, “in consequence,” he was pal mn The pay- 
iment was made at least seventy years before his time, by Offs 
King of Wessex. Swithin and Peter’s pence have little more 
connection than Swithin and tithes, or Swithin.and showers. 
To continue, the battle of Brunenburgh is dated by Lord Camp- 
bell four years too late, according to the most accredited com- 
putations. This is a trivial defect, of course; but why should 
a writer, after a legal training in accuracy, parade wrong dates 
in the margin with random ostentation? or, if he thought the 
received reckoning wrong, why not have vouchsafed a. note to 
say #0? The charge of the gallant chancellor, Turketel, in 
that battle, decided a day as hardly fought, though less famous, 
than that of Hastings of later memory; and rescued the civi- 


In particulars he offends, if not as often) 


subject. is skipped sicco pede by Lord Campbell, and the whole 
narrative spiritless and tame, like Homer. reduced to a 
blue-book. ‘Turketel’s character is what. is. usually called 
“yomantic”——an epithet which compliments fiction at the. ex. 
pense of truth. . This faithful servant, and, probably, saviour of 
his country, resigned alike the seal and the sword, retired to 4 
monastery, and for the long residue of his life—for he surviyed 
seven and twenty years—maintained a consistent and unble. 
mished piety. Few are the examples of one man’s character 
covering so wide an area of usefulness and) goodness. Yet all 
that his biographer can find to say is, that, “in a fit of religions 
enthusiasm [a ‘ fit? which lasted longer than most men’s public 
life], he suddenly bade adieu to worldly greatness for the 
seclusion of a monastery.” No doubt Lord Campbell can ap. 
preciate worldly greatness; nor does he mean, of course, to de- 
preciate the greatness which is “not of this world;” but the 
peculiar greatness of Turketel seems wholly beyond him. 

“English writers,’ says Lord Campbell, “have attempted to 
show that William was called ‘ Conqueror; merely because he 
obtained the crown by election instead of hereditary descent” 
Monastic writers spoke of him as “Guliehmus Conquestor” 
which others mistranslated “ William the Conqueror,” though it 
was given without reference to his conquering Harold, and may 
have been actually in use as his legal-description when he un- 
dertook the expedition. The author then proceeds to dwell on 
the extent to which the “subjugation” of the English was 
carried, as accounting for and: justifying the title of “Con- 
questor” thus misunderstood. We wonder that he does not 
ground a theoty of auricular'confession on the title of Edward 
the Confessor. 

The biography of Becket begins to interest us when his 
office as chancellor ceases, and is so largely ecclesiastical that it 
lies virtually in another biographical province from that of the 
chancellors. It has been done elaborately; but, since the care- 
ful researches of Mr. Stanleyy at Canterbury, many errors of 
detail might have been easily corrected in this last edition had 
the author thought it worth while.. As a good specimen of this 
method of biography, we may instance the conclusion of this 
particular “life.” After estimating his character according to 
the standard of his “ vituperators” and that of his “ eulogists,” 
‘allowing for some exaggerations, and exposing several mistakes, 
‘the curtain drops on Chancellor Becket; and'then comes, to our 
surprise, a post mortem paragraph :— 

We can best judge him by the large collection of his letters which have 
come down to us. In these, although we should in vain look for the clas- 
sical style and delicate raillery of Erasmus, we find a vigour, an earnest- 
ness, a a reach of thought, quite unexampled in the productions of the 
age, &e. 

Now, if these letters are so strongly illustrative, why not 
have adduced some specimens? Le style c'est CThomme; and if 
they had done nothing else, they might have given freshness to 
the tale of his life, and set the reader face to face with the sub- 
ject. A single meagre quotation, in a note on page 79, con- 
sisting of less than twenty words in the English translation, is 
all that we are favoured with. Is it possible that the letters 
were forgotten by the biographer till his task was done? . This 
is a style of composition only too popular, but we are surprised 
at finding it adopted by so eminent an authority. 

It ought, however, to be remembered, that, with the exception 
of the few concluding lives of the last series, this work is a mass 
of biography written wholly from without, é.¢., without any of 
that inner knowledge of character which personal intimacy 
with the subject furnishes. Our biographical “standard is de- 
rived too much from the searching, yet sympathizing estimate 
which a surviving friend forms of some lately departed worthy. 
Such opportunities, which give a flesh and blood’ glow to the 
life and conversation so recorded, and animate the portrait with 
a stereoscopic personality, were, of course, by the nature of the 
case, A here. If, however, we compare the series of 
“ The Chancellors” with another which has become an English 
classic work, “Johnson’s Lives of the Poets,” the comparison 
is, we think, even when allowance has been duly made for: the 
superior richness and variety of the subject, wholly in favour of 
the later writer. There are, no doubt, not a few characters in 
his “Series” to which personal or party bias prevents thie 
author from doing full justice; and others with which, from his 
own idiosynerasy, Lord Campbell has too few points of sym- 
pathy. But it is only just to acknowledge that in the really 
grand historical characters which*ennoble the series, standing 
as codar-trees amid the forest, the powers of their biographer 
have been put forth with most success, ‘The men whose larger 
sized greatness sets them above the standards of party, whose 
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are precisely the subjects on which he has most signally con- 
his suecess. Such are Wolsey and Bacon; and, in a 
less degree, Ellesmere, and Somers, and Hardwicke. With 
regard to Somers, indeed, party leanings come in to disfigure 
the proportions and distort the lineaments more than is the 
case with the others mentioned. The injustice of a biographer 
ho— 
™ “ To party gives up what was meant for mankind,” 
is manifest, when a great but blemished statesman is white- 
washed as being a Whig. The broad and sweeping assertions 
of this statesman’s immaculateness in the text, and the determined 
fencing with testimony to the contrary in a string of notes 
appended, make us feel something like shame as we recall the 
author's judicial eminence. The collective testimonies are strong, 
though each be individually weak. To one witness of Somers’ 
own family is imputed “a spite against the memory of his kins- 
man;” another was “perhaps deceived by prevailing calumny ;” 
to a third, Lord Campbell “pays less attention,” as she was 
“vindictive;” whilst a fourth, as “libellous, he utterly disre- 
” Thus he tries to snap the twigs, and neglects the faggot. 
Was it worth while thus to palter with the principle of evi- 
dence, to sully the ermine with printing-ink ? This delin- 


quency is, we think, without excuse; and leads us to suppose 
it possible for a sound Whig to love the principles of the revo- 
lution, as for a staunch Tory to love those of his opposite creed, 


more than truth. 
——__—>—_——_ 


Parliamentary Practice in Private 
Bills. 


(Continued from p. 96.) 

The Parliamentary agents’ declaration is a document which 
must be annexed to the petition for every private Bill deposited 
at the Private Bill Office of the House of Commons. The de- 
claration must state (H. C. 37), to which class of Bills the 
deposited Bill belongs, and whether it gives power to effect any 
of the objects named in the order. These are shortly—1l. Re- 
lating to the taking of lands. 2. Tolls, and conferring, varying, 
or extinguishing other rights and privileges. 3. Amalgamation 
or lease of undertaking. 4. Interference with crown, church, or 
corporation property. 5. Relinquishment of an authorised work. 
6. Diversion of water. 7 & 8. Diverting, making, varying, 
extending, or enlarging any cut, canal, reservoir, aqueduct, or 
navigation ; and 9. Making, varying, extending, or enlarging 
a railway. The declaration must state which of such powers 
are given by the proposed Bill, and must indicate the clauses by 
which such powers are given; and it must go on to declare that 
no pre other than those stated in the declaration are given. 
If the proposed Bill does not give any powers mentioned in the 
order, the declaration must state so. Lastly, the declaration 
must state that the Bill does not give any powers other than 
those stated in the notices for the Bill. 

The mode of drawing this declaration is to go through the 
Bill clause by clause, and mark the clauses which are applicable 
to each paragraph of the declaration, and it must be borne in 
mind that not unfrequently there are clauses in the Bill which 
may be included in two paragraphs of the declaration, and if so, 
they must be twice referred to, once in each paragraph. Al- 
though the agent’s declaration is a document which is rarely, if 
ever, challenged, still it should bear on the face of it a desire of 

agent to make it as plain a statement as possible ; and in 
the event of there being a doubt, which sometimes is the case 
(more particularly in regard to clause 4 in the S.0.), it is ad- 
visable to state to what extent, in the opinion of the agent, the 
paragraph of the declaration may apply. 

One word as to the assents, dissents, and neuters. This docu- 
ment is a record of the answers returned by the parties on whom 
notices were served under the twentieth standing order of the 
House of Commons, and does not apply to the notices served 
in respect of crown, church, or corporation property (H. C, 24), 
or burial-grounds or gas-works (H. C. 25), or of relinquishment 
(H. C. 26), There is always sent, or delivered, together with 
the first-named notice, a short printed form of acknowledgment 
of the notice, and a statement that the party on whom it is 
served “assents to,” “dissents from,” or is “neutral to,” the 
proposed undertaking. There are directions in the notice for 
the recipients to fill in one of the above expressions of opinion; 
and on receipt of the letter-answers they are filed, and pre- 
viously to the deposit, each answer is ticked off against the 
index to the notices, with a mark distinguishing those who have 
assented, dissented, or are neuter, and those who have not 
returned any answer.’ Separate lists are then made out of the 





owners, lessees, and occupiers respectively, and opposite each 
name the record is made in the event of an answer having been 
received ; but if no answer has been received to a letter sent by 
post, or such letter has been returned as undelivered at any 
time before the making up of such lists, the direction of the 
letter in which the notice was so forwarded must be inserted 
therein. The documents being all ready, the deposit of them 
will be required, as follows (H. C. 36 to 42 inclusive) :— 


FOR FIRST-CLASS BILLS WHEN NO PLANS ARE REQUIRED. 

In the Private Bill Office —Petition with printed copy of the 
Bill and agent’s declaration annexed, together’ with twenty 
copies of the Bill. When plans are required (in addition to the 
above), lists of owners, lessees, and occupiers, distinguishing 
those who have assented, dissented, or are neuter. 


FOR SECOND-CLASS BILLS. 

In the Private Bill Offce—Petition with printed copy of 
the Bill and agent’s declaration annexed, and twenty copies 
of the Bill. ‘The original estimate signed by the engineer ; 
twenty copies of estimate and subscription contract. If there 
be no subscription contract, then the original declaration in lien 
of subscription contract, and estimate of probable tolls, rates, 
and duties, and printed copies thereof; and when there is a 
declaration as to surplus capital, either in lieu of or in aid of 
subscription contract, then such original declaration must be 
deposited, and printed copies also. It may be remarked that 
the original subscription contract is not deposited. 

In the Vote Office of the House of Commons.—Copies of the 
subscription contract and estimates, and of declarations and 
estimates in lieu of or in aid of subscription contract. 

At the Board of Trade—A copy of every railway and canal 
Bill, and of every Bill incorporating or giving powers to a 
company. 

At the Admiralty.—A copy of every Bill relating to any dock, 
harbour, navigation, pier, or port. 

At the Home Office —A copy of every Bill relating to turnpike 


It is always advisable, when in doubt whether a Bill does or 
does not strictly come within the order, to make the deposit 
with the public departments, as it may fairly be said of the 
government officials generally, who exercise a surveillance over 
private Bills, that, although naturally tenacious of their rights, 
still they are not given to putting promoters to unnecessary 
expense, and if a Bill is deposited with them which does not 
affect them, they give no trouble in the matter ; whereas, on 
the other hand, an error in judgment in not sending a copy of 
the Bill to a public department may be construed into a wish 
on the part of the promoters to smuggle the Bill through. 

As regards all first-class bills for incorporating joint-stock 
companies for carrying on any trade or business, or for con- 
ferring upon such companies powers to sue and be sued, a copy 
of the deed of partnership or subscription contract must be de- 
posited with the petition in the Private Bill Office, and a decla- 
ration authenticated by the signature of some authorised officer 
of the company, and of some responsible party promoting the 
bill, to the following effect: viz.— 

1. The present and proposed amount of the capital of the 
company. 

2. The number of shares, and amount of each share. 

3. The number of shares subscribed for. 

4. The amount of subscriptions paid up. 

5. The names, residences, and descriptions of the shareholders 
or subscribers (so far as the same can be made out), and of the 
actual or provisional directors, treasurers, secretaries, or others. 

The only other remark respecting the deposits to be made 
on or before the 31st of December is, that, in order to comply 
with a technicality in the standing orders, those intended for 
the Vote Office must be made before the deposits in the Private 
Bill Office. 

No deposit is valid if made on a Sunday or Christmas-day, 
or before eight o'clock in the morning, or after eight o'clock in 
the evening. 

If the 31st of December happens to fall on a Sunday, the 
deposits must be made on the previous day. 

The petitions, on being deposited, are entered in a book at 
the Private Bill Office of the House of Commons, and those 
which come first have the right of priority, as the petitions are 
considered by the examiner in the order in which they stand 
in the book, commencing with No. 1. 

The agents for private bills, however, have the right, by 
agreement amongst themselves, to alter the position of the 
petitions for any bills which they are soliciting; but this change 
must be made on the day after the petitions are deposited, ie, 
on the Ist of January 
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In practice, although not required by the standing orders, as 
soon as the printed bills are deposited, eight copies are sent to 
the Public Bill Office, two copies to the chairman of Ways and 
Means, two copies to the Speaker's counsel, and two copies to 
the Lord Chairman of the House of Lords, and accompanying 
the copies to the Lord Chairman Queen’s Printer’s copies of all 
Acts recited in the preamble must be sent also. 

All documents deposited at the Private Bill Office are open 
to inspection of all parties, on paying a fee of 5s. No errors 
can. be allowed to be corrected after deposit. 

If the promoters find any oversight to have occurred, or any 
mistake to have arisen, the only course open to them is to 
make an amended deposit, and trust to the clemency of the 

ing Order Committee. It is always advisable, in cases 
of this kind, to ascertain whether any applications have been 
made for inspection of the documents, and if so, by whom. By 
giving the opponents notice: of the error, and calling attention 
to the amen: deposit having been made, the sting may be 
partially taken out of an opposition on standing orders. 

The only other step which remains to be taken is, in the 
case of second-class bills, to pay the money into court. Ex- 
cepting in those cases where the works are proposed to be ex- 
ecuted ont of money to be raised on the credit of the tolls, or 
out of surplus capital, one-twentieth part (H. C. 63 & 64)—and 
in the case of railways, one-tenth part—of the amount re- 
quired to be subscribed (7. ¢., three-fourths of tlie amount.of the 
éstimate) must be paid into the Court of Chancery in England 
and Ireland, and into the Court of Exchequer in Scotland, pre- 
viously to the 15th of January. The mode of doing this, is to 
apply to the clerks in the Private Bill Office for a form which 
is provided by them; which form of application must be signed 
by not less than three, nor more than five of the directors or 
persons having the management of the affairs of the company. 
On the receipt of this form of application duly signed, one of the 
clerks in the Private Bill Office issues his warrant for pay- 
ment of the deposit money. An affidavit must be made, veri- 
fying the clerk’s handwriting, by the party who sees the clerk 
sign the warrant, which affidavit, together with the warrant, 
must be left at the Accountant-General’s office, and directions 
for payment in of the money may ‘be obtained. 

It is optional with the parties whether they pay the money, 
or transfer government stocks, or deposit exchequer bills to 
the fall amount. By the Act under which these proceedings 
are taken, 9 Vict. c. 20, the money, when paid into the Banks 
of England or Ireland, may, on petition of the parties so paying 
it in, be invested in any government securities, and the interest 
accruing therefrom will be paid to the parties entitled to the 
same. 

The —— must be made to the Court of Chancery in 
England or Treland, in a summary way. 

The repayment of the money out of court being the very last 
act which usually falls to the solicitor’s duty, in promoting a pri- 
vate bill, must be treated of when we have reached the conclu- 
sion of our subject. 

(To be continued.) 


Registration of Title. 


CIRCULAR BY THE MANAGING COMMITTEE OF THE METRO- 
POLITAN AND ProvinciAL Law AssoctaTion, 

A circular has been issued to the members of this Associa- 
tion, accompanied by a letter requesting answers to the follow- 
ing questions, in order that the committee may determine upon 
the course.to be pursued, should any Bill upon the subject be 
brought into lean t in the approaching session :— 

_ 1. Having regard to the present state of public and protes- 
sional. opinion, is some change in the existing system of trans- 
ferring land necessary and inevitable ? 

_ 2. Is the plan recommended in the report of the Commis- 
sioners one which the profession should support ? 

bn of not, should the profession oppose or seek to modify the 
Pp 

4. If they oppose, upon what specific grounds, and by what 
arguments ? 

5. If they seek to modify, what specific modifications would 
you recommend, and on what grounds ? 

6. Onght not the profession at once to be prepared with a 
new scheme of conveyancing costs, to be tat in case the 
proposed plan of registration shall become law 

7. Would the Scotch scale, or some, and, if any, what modi- 
Sestione 0-H, be. satialnctagy 10 the profession and fair to the 


" The opinions and advice of members upon these seven points, 








or upon any other which experience may suggest. as import 
would prove of great assistance to the committee in their 
rations, as to the course’ the Association should adopt. 

The circular begins by stating that the report on the subject 
of Registration of Title has been presented to Parliament. ~~ 

In 1853, a select committee of the House of Commons was 
appointed to investigate and report upon three Bills, which were 
then before Parliament. 

These Bills were :-— 

1. A Bill for the registration of assurances. 

2. A Bill to facilitate the sale and purchase of land. 

3. A Bill to facilitate the transfer of land in Ireland. 

The select committee reported that the first of these’ Bills 
contained within itself two distinct principles of registration ; 
one contemplating the registration of all assurances relating to 
land, and the legal or equitable estate or interest therein ; the 
other proposing a registration of the legal title alone, without 
any registration of the instruments which declare or transmit 
the beneficial interest or equitable ownership. 

They also stated that the two other Bills proceeded upon a 
similar plan of keeping the registered ownership separate’ from 
the equitable title ; and they further observed, that’ “ confining 
their attention to that principle, they had examined some wit- 
nesses, of high professional reputation, who had brought under 
their notice a scheme for the registration of title ;” and they 
declared their opinion to be, “ that registration will be practices. 
ble and useful, if founded on this principle.” 

They added, however, that they did not “feel confident that 
they had ascertained all the difficulties which might attend its 
practical operation ;” and they suggested the appointment of a 
commission for the purpose of considering the subject. 

The suggestion was adopted, and the Right Hon. Spencer 
Horatio Walpole, M.P., the Right Hon, Joseph Napier, Q.C., 
Ireland, M.P., Sir A. Cockburn, M.P. (then Attorney-General, 
and now the Lord Chief’ Justice of the Court of Common Pleas), 
Sir R. Bethell, M.P. (then Solicitor-General, and now Attorney- 
General), T’. E. Headlam, Esq,, Q.C., M.P., Vincent Scally, Esq, 
Q.C., Ireland, M.P., Robert Lowe, Esq., M.-P. (now the Right 
Hon. Robert Lowe, Vice-President of the Board of T 
W. D. Lewis, Esq., Barrister-at-Law, Henry Drummond, Esq, 
M.P., John Evelyn Dennison, Esq., M.-P. (now the Right Hon. 
the Speaker of the House of Commons), Robert Wilson, Esq. 
Solicitor, and W. Strickland Cookson, Esq., were appointed 
Commissioners on the 18th day of January, 1854. 

The whole subject of registration has been consideréd. by the 
commissioners, who, in their report, haye adopted, to. a great 
extent, the principle of registration of title, which (as stated 
above) received the approval of the select committee, 

An abstract of the report is then given, and the circular 
proceeds thus :— 

The above outline may suffice to give a general idea of the 
plan recommended by the commissioners. A perusal of the 
report itself is necessary for those who propose to judge of its 
practicability or expediency in detail. 

It is evident, that if any scheme at all resembling that recom- 
mended by the commissioners shall be adopted by Parliament, 
it will be absolutely necessary for the profession to make certain 
that it shall be accompanied by an entire change in the mode 
of estimating professional remuneration for conveyancing busi- 
ness. That remuneration in conveyancing, as in the other 
branches of the law, has hitherto. been measured by the length 
of the documents employed in each transaction ; and unsatis- 
factory as this mode has always been felt to be in point of 
principle, yet the practice has been so moulded by the profes- 
sion, as to secure upon the average of a ber of tr ti 
something like an adequate remuneration for the labour, expense, 
and responsibility involved. Under the proposed scheme it is 
probable that for several years those three items which represent 
the benefit for which the client has to pay would remain very 
little, if at all, diminished ; and even afer the system has come 
into full operation, the item which is by far the most impo 
of the three—namely, the responsibility of the solicitor, wo 
remain undiminished, while that which has been employed 4s 
the exclusive measure of the value of that responsibility, the 
deed of conveyance, would almost have ceased’ to exist. This 
is a matter upon which it is as easy as it is important that the 
whole profession should speak with a united yoice ; as it 
clear, upon the slightest consideration, that conveyancing trats- 
actions at present afford the means of subsistence to nine-ten 
of the entire body of attorneys and solicitors throughout 
kingdom. Seeing that the question is of this vital importance, 
it is peculiarly satisfactory to know'that the claims of the pro- 
fession were well mted bX the jon, arid 
what effect is apparent from the following passage :— 
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“ We take leaye farther to to observe, that we. think it will be 
very difficult. to,deal fully or satisfactorily with the subject of 
tration of title, without making fresh regulations on the 
oe of the professional remuneration of solicitors. We 
~ ee that. the real property commissioners also found it 
" necessary to.dixect. their attention to this subject when making 
their report.in favour of the registration of assurances. 
~ “In England a golicitor is allowed to receive such fees only 
as. the judges of the court assign him ; and these fees are so 
devised: as to attach to certain portions only of his work, leayi ring 
the rest: to be done without fee. In matters of conveyancing, 
the whole trouble of the transaction is principally compensated 
by fees assigned according to the length of the various docu- 
ments.. Theoretically, in England, a. solicitor is entitled to the 
same fees for superintending transactions relating to the smallest 
properties as to the largest. In Scotland, and many foreign 
countries, the work is principally compensated by a brokerage 
or commission ; of remuneration almost universally 
adopted by the usages of commerce for all other agencies. 

“The changes we propose for the transfer of land, without 
materially altering the nature or extent of the more important 
services rendered. by the solicitor, or the professional superin- 
tendence and responsibility i involved, will interfere with those 
particular processes to which the courts have thought fit almost 
entirely to attach the solicitor’s right to remuneration. 

“Tf, therefore, it.is considered desirable to continue to pre- 
scribe by law a scale of remuneration for conveyancing business, 
it would seem right that an opportunity should be given for 
re-considering the whole subject of solicitors’ fees with reference 
to conveyancing. ‘The services of solicitors will be necessary 
in the conveyancing transactions contemplated by the measure 
we propose, and ce must still be placed upon their honour 
and character in performing the important duties, and i incurring 
the responsibilities, which will attach to every transfer.” 

The proposal formerly made to enforce a general registration 
of assurances was condemned by the profession, almost unani- 
mously, as impracticable and mischievous ; and the managing 
committee of this Association, in their Annual Report for the 
year 1854, noticed the appointment of the recent commission, 

nd. a conviction that if any registration at all were 
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carried out in a such a complicated law of real 
property as that of the United Kingdom. 

managing committee again, in their Annual Report for 

the year 1855, stated that they had circulated the questions 

a ais had been framed by the commissioners for the purpose 


competent opinions as to the practicability and | 


@ ney of devising a scheme for registration of title, but 

they had been unable to frame a collective reply in the name of 
the Association, in consequence of the irreconcileable differences of 
opinion expressed i in the answers they received, which had therefore 
been forwarded intact to the commissioners ; and they again re- 
are to the opinion in their previous Annual Report, 

that if the scheme of registration of ttle were not feasible, no other 
scheme could be. (An opinion in which, be it observed, the select 
committee of the House of Commons; and the commissioners 
also, substantially coincide.) 

It is extremely probable that a Bill will soon be introduced 
into Parliament, to give effect to the recommendations of the 
Commissioners, and two questions will then be placed before the 
profession :—First, the expediency of the genes itself ; and, 
secondly, the fresh regulations on the sulject of professional 
remuneration, which must form a portion of the scheme if adopted. 
It is absolutely necessary that the profession should speak out, 
and, if possible, with a unanimous opinion, upon the second of 
these questions, and it would be a subject of much regret if it 
should again prove necessary for it to refrain from doing so 
upon the first also. 

Upon the first of these questions the managing committee 
will at t only observe :—That. the scheme now un- 
der consideration, considered from 2a public point of view, 
which is of course the only one that either can or ought ulti- 
mately to prevail, is a very different one from any that has 
preceded it. All previous schemes have contemplated registra- 
tion. of deeds ; the present regards registration of title only. 
The scheme, therefore, demands, and no doubt will secure, an 
srreniira, con consideration, on the part. of eyery law society in 


Upon the "second question the man committee suggest, 
that it may assist the deliberations of na profession to examine 
the existing Scotch Rive of payment for posragansing business. 

The Scotch scale of fees for yng ga ne an poe agency 


yom tn Sem, ne Sree 





Surivical Society. 


This Society met on Monday evening, the 14th instant, the 
Hon. Vice-Chancellor Sir Joun Sruart, President, in. the 
chair, when a paper on “ The Legal Doctrine of Responsibility 
in cases of Insanity, connected with alleged Criminal Acts,” 
was read by Dr. Forbes Winslow. 

Dr. Winslow considered the following points:— 

Ist. The nature of insanity in its medico-legal relations. 

2nd. The legal doctrine of responsibility in connexion with 
insanity, associated with alleged criminal acts. 

3rd. The doctrine of partial insanity or monomania. 

4th. The existence of homicidal insanity, and insane irresisti- 
ble impulses. 

5th. Anomalous or mixed cases of mental disorder, inyolying 
the question of modified responsibility, and the propriety of 
punishment. 

Insanity was not, in its essential features, a disease,of the 
intellectual, as contra-distinguished from derangement of the 
moral faculties. The ideas were not always in a state of 
aberration; the senses did not invariably convey, illngory 
images to the brain. It was an error to suppose that delusions 
or hallucinations existed in every case of formed insanity. The 
moral faculties were, as a general rule, more affected than the 
reasoning powers. The salient, prominent, characteristic, and 
diagnostic symptoms of insanity were not to be sought for in 
those faculties of the mind by which we appreciate the percep- 
tion of relation. Delusion was not the unerring test or proof of 
insanity. The mind could be disordered without the ideas 
being in a state of aberration. Insanity often exhibited itself 
in irrational acts, conduct, and deportment, in an affection of 
the passions, of fictions, appetites, and propensities. The judges, 
it was said, had propounded no legal “ tests” of insanity; that 
they had been wrongly accused of inconsistency in excusing the 
insane on the one hand, whilst on the other they applied a 
criterion bringing nearly all those who were insane the 
range of the law. The judges had, it was affirmed, merely laid 
down “tests” of ibility, not of insanity, or lad merely 
specified facts from which, when juries had found them, judges 
are to infer malice. 

The following “tests” of insanity had been acted upon in 
courts of law:—1l. That of the presence of delusion. 2. Of 
delusion, directly associated with the criminal act. 3. A capa- 
bility of distinguishing between what is lawful and unlawful— 
the capacity of knowing right from wrong—good from eyil. 

The. transaction, as between the criminal arraigned for the 
crime and the prosecution, stood thus;—The prosecutor says, 
“T charge this man with having voluntarily and wickedly 
killed A.B.” The prisoner replies, “I did kill him, but not 
voluntarily or wickedly, for I was compe!led-by the involuntary 
action of my muscles, and exercised no volition in the matter; 
or, I was prevented by disease from distinguishing good from 
evil, and, therefore, could not act wickedly.” 

But does not this trial of the question, whether the accused 
by reason of his i incapacity could not act feloniously, unayoid- 
ably raise the question, What is the nature of this incapacity? 
how is it manifested? what are its symptoms? is it partial or 
general incapacity? is it associated or dissociated with delu- 
sions? does the mental disorder destroy the prisoner’s power of 
distinguishing between what is “lawful and unlawful”—* good 
and evil”—“ right and wrong?” Juries were guided in their 
decision as to the acquittal of the prisoner on the ground of 
insanity by the judge’s exposition of the legal doctrine of in- 
sanity in relation tocrime. The Court instructs the jury, that 
“partial insanity” will not acquit the prisoner; that the exist- 
ence of a delusion, “ partial” in its character, will not-exonerate 
him from responsibility; that, if the prisoner was labouring 
under the idea, or delusion, that he was redressing a : seumeese 
grievance, and that, under the impression of o 
pave or private benefit, he committed the crime, he was capally 

iable to punishment. A criminal must be, say the text writers, 
in a condition to act voluntarily, of free will, and with malice; 
he must be capable of committing an action flowing from a 
wicked and corrupt motive; he must. be in a condition to act 
malo animo, mala conscientia, 

A culprit is indicted for murder; he pleads Vet Guilty, on 
the ground that he was incapable of acting voluntarily, mali- 
ciously, and of free will, on account of his mental infirmity 
Large his power of distinguishing between good and evil, 
right and wrong. This condition of alleged and imputed 
disorder of mind is then reviewed by the Court, and its 
ness tested by comparing it with those mental states 
mitted legal responsibility in which the, solainal is tapale 
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of acting malo animo mala conscientia. The principle of 
law, as expounded in 1843 by the judges in the House 
of Lords, is embraced in the following propositions:—1l. A 
person labouring under partial delusions only, and who is not in 
other respects insane, notwithstanding he commits a crime under 
the influence of the insane delusion that he is redressing 
or revenging some supposed grievance or injury, or producing 
some public benefit, is liable to punishment, if he knew, at the 
time of committing such crime, that he was acting contrary to 
the law of the land. 2. To establish a defence on the ground 
of insanity it must be clearly proved that, at the time of the 
committing of the act, the party accused was labouring under 
such a defect of reason, from disease of the mind, as not to know 
the nature and quality of the act he was doing, or, if he did not 
know it, that he did not know he was doing what was wrong. 
3. If a person under a partial delusion only, and not in other 
respects insane, commits an offence in consequence thereof, he 
is to be considered in the same situation, as to responsibility, as 
if the facts in respect to which the delusion exists were real. 
These rules of law in relation to offences committed in an 
alleged condition of insanity suggested for consideration—1. 
The doctrine of “partial delusions,” in their legal relation to 
crimes committed by persons in other respects sane, under an 
insane idea of redressing a real injury or revenging some sup- 
posed grievance. 2. The legal doctrine of partial insanity. 
3. The knowledge of right and wrong viewed as conclusive evi- 
dence of responsibility in cases of imputed insanity. 

The first question was, whether a man in an insane state of 
mind should be held amenable to punishment because his de- 
lusions are, to a degree, based upon actual circumstances, and 
because there was in his conduct evidence of his having been 
under the influence of passion, apparently rationally and sanely 

‘ directed®? It was one of the common symptoms of insanity 
for the disease of the mind to be based on a morbid 
and false view of the objects of sense, and to consist 
in a diseased and exaggerated estimate of the daily 
occurrences of life. A man in a state of incipient or advanced 
insanity, notices a person paying more (than he considers) the 
ordinary legitimate and orthodox attention to his wife. A case 
ean easily be conceived in which a man may in this respect 
unintentionally slightly overstep the line of prudence and pro- 
priety. The fact is observed by the quasi suspicious madman, 
and made the subject of deep thought and meditation, until the 
mind, being up to this period only in an incipient condition of 
lunacy, yields to the morbid mental suggestion that his wife has 
been actually unfaithful, and that the man who has been seen 
in apparent familiar converse with her is her seducer. Thus 
may a delusion—a dangerous, insane delusion—a delusion 
based upon a distorted, perverted, irrational, and insane view 
of actual circumstances—originate and impel the person to 
destroy human life. Many commit offences against the law in 
an irresponsible state of insane mind, who are considered 
accountable agents, and amenable to punishment, because they 
a*t under a delusion that they are redressing a supposed griev- 
ance, and, having some slight justification for their impressions, 
proceed and conduct themselves as a man in sane and healthy 
possession of his reason would under similar circumstances. 
The law assumes that persons in an irresponsible state of insanity 
do not redress injuries like sane men ; that they are oblivious to all 
feeling of revenge and resentment—that they are incapable 
of feeling the “ whips and scorns of time, the oppressors’ wrong, 
and the proud man’s contumely.” This is an erroneous doc- 
trine of irresponsibility, in cases of alleged insanity, and an 
unsafe principle of law; because it is based upon false views of 
the true characteristics and phenomena of mental alienation. 
With regard to the legal doctrine of “right and wrong,” as 
applied to cases of insanity, the English language could pro- 
duce no two words so incapable of uniformity of construction. 
This test of responsibility, in cases of imputed insauity, would, 
owing to the essential difference in the character of the cases of 
insanity to which it would be applied, be partial, restricted, and 
circumscribed in its operation. In many forms of mental dis- 
order, associated with an irresponsible condition of mind, the 
doctrine of right and wrong could not with justice or safety be 
relied upon. There is a large number of insane persons con- 
fined as lunatics, in whom this power of distinguishing between 
right and wrong, lawful and unlawful, good and evil, remains 

parently intact. Under these circumstances, is the doctrine 
of right and wrong a safe standard of responsibility, a just 
inciple of law? ‘The capacity to draw nice distinctions 
ween right and wrong; the power of correctly estimating 


the relation between a ont tt iM 
penal consequences ; the ability to a i a thy 
manner, the moral and legal les laid down for 





the conduct of society, and and tion of human 
life—are not often found in those who are impelled to 
commit acts of crime under the influence of an insane 
delusion. A lunatic is not in a condition of mind to 

with precision (when impelled, in an insane state of mind, to 
commit an act of violence upon a fellow-creature who had sub. 
jected him to a slight provocation), the questions, Am I doing 
what is right, what is lawful, what is ? AmI about to act 
in disobedience to human and Divine laws? “ The particular 
criminal act,” as Dr. Ray says, “becomes divorced in their 
minds.from its relation to crime in the abstract ; and being re- 
garded only in connexion with some favourite subject, which it 
may help to obtain, and which they see no reason to refrain 
from pursuing, is viewed, in fact, as of a highly laudable and 
meritorious nature. Herein, then, consists their insanity; not 
in preferring vice to virtue, in a rong 3 crime and ridiculing 
justice, but in being unable to sera the essential identity of 
nature between a particular crime and all other crimes, whereby 
they are led to approve what, in general terms, they have 
already condemned. 

Dr. Winslow denied the existence of partial insanity in the 
legal acceptation of the term, maintaining that there was a unity, 
a oneness, an indivisibility in the constitution of the mind, 
which was inconsistent with the hypothesis of its being subject 
to partial derangement. He had never seen a case of what was 
termed “ monomania,” in which the delusion was confined to one 
or two ideas, the other faculties of the mind and ideas being in 
a sound and healthy state. The alleged monomanical idee is 
more frequently predominant than exclusive; but in all these 
cases of presumed “ partial” derangement, or monomania, there 
was always to be detected a general psychical disorder; that the 
mind cannot be sound and unsound at the same time. A per- 
son must be either sane or insane. In the words of Moreau, 
“a person cannot be half-deranged, or three-quarters, full face, 
or profile.” It was not consistent with a sound psychology, 
or an enlightened jurisprudence, to hold persons, labouring 
under “ partial insanity,” as altogether responsible for their 
actions ; for, if delusions existed, even when apparently con- 
fined to one or two ideas, no limit could be put to their opera- 
tion. Dr. Winslow entered at length into a consideration of 
the subject of homicidal insanity, and insanity showing itself in 
what is termed “irresistible impulses,” arguing that there was 
a type of mental derangement without delusion, which exhi- 
hited itself in a morbid desire to destroy. 

Remarkable cases illustrative of this form of insanity were 
cited. Medical men had been accused ‘of having confounded 
“irresistible” with “unresisted impulses ;’ but there was, 
Dr. Winslow argued, a phase of disordered mind in which pa- 
tients have been known, for a considerable time, to resist insane 
impulses and morbid mental suggestions, 

In many cases, the unhappy patient is fully and painfully 
conscious of his morbid condition of thought, and it occasionally 
happens that so acute is the agony of mind consequent upon 
the struggle to conquer these suggestions, that relief is sought 
for in suicide. A case was cited, in which a lady prayed fer- 
vently that she might be relieved from the horror of her own 
morbid thoughts by a complete loss of reason. This terrible 
consciousness of the approach of insanity, and of the actual 
existence of the malady, is one of the saddest features in this 
mysterious disease. The fact has not eseaped the wonderful 
penetration of our great dramatic poet. Gloucester, upon recog- 
nising Lear’s insanity, exclaims, in the bitterness of wild 
despair— 

' “ The king is mad—how stiff is my vile sense 
That I stand up, and have 


Of my huge sorrows! Better I were distract, 
So should my thoughts be sever’d from my griefs, 


And woes, b bias 2 nations, | 
The pate a Ae of ives.” oT 
All crime is alleged to spring from an unresisted and uncon- 
trolled impulse, and a distinguished judge once declared from 
the bench (when reference was made to the subject of morbid 
irresistible impulses) that it was one of the essential objects 
punishment to teach men, viciously and criminally di 
the duty and necessity of restraining their wicked inclinations 
and vicious impulses. No one doubted the correctness of this 
principle. A philosophic distinction should be drawn between 
a normal and healthy disposition to crime and those occasionally 
resisted and often unhappily irresistible tendencies to what the 
law considers wicked, vicious, @timinal, and punishable acts, 
clearly connected with, and originating in, a pathological con- 
dition of the material instrument of mind. 
This distinction was entirely lost sight of when Lord Hale 
committed himself to the dogma that “all crime was partial 
insanity,” and a non-recognition of this ‘great principle led Dr. 
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Haslam to declare that “no mind was sound but that of the 
Deity.” There are insane and healthy impulses, and 
no acquainted with periee of diseased mind 
weald confount one condition with the other. A person may, 
with the object of obtaining some great pecuniary compensation, 
set fire to his house. Another man, with no possible chance or 
ho of advantage or gain, does the same thing under the 

uence of an insane impulse. A mother murders her child 
to destroy all evidence of her moral delinquency; another 
woman sacrifices the life of her offspring, to which she is 
tenderly attached, under the crushing and terrible dominion of 

a morbid desire to destroy. A person in a drunken brawl 
quarrels with his wife because she will not supply him with 
more drink, and ends by beating her brains out. Another man, 
he may be a devoted, affectionate, and loving husband, without 
exhibiting any previous evidence of insanity, being seized with 
an attack of insane furor, rushes upon his wife and cuts her 
throat, A man may enter a shop and purloin some article of 
value. Another person (moving in good society, and of high 
and unimpeachable integrity, and above want) may commit the 
same offence, conscious at the time of the certainty of detection, 
py: Sega and punishment. One man practises his profession as 

ief, it is his vocation; the other persons commit a motiveless 
crime under the influence of 2 morbid impulse. At the Nor- 
wich Assizes, in the summer of 1805, ‘Thomas Callaby was 
tried for the murder of his grandchild. A witness found 
the prisoner sitting at the side of his bed one morning in March, 
about four o’clock—he had dreadfully wounded his wife in 
different parts of her body. The prisoner’s daughter brought 
down the child with its throat cut. He was charged with, and 
confessed his crime; but said, “I do not care anything about it; 
my wife has heard me say, a short time before, that I should 
certainly murder some one, and I begged to be confined.” He 
knew when his paroxysms were coming on; and, on these occa- 
sions, he had been known to tie himself down to the floor! 
This is an illustration of a resisted, eventually becoming an 
irresistible impulse. 

Dr. Winslow, after referring at length to the case of Lord 
Ferrers, and to instances of alleged insanity, in which there 
appeared to be a modified state of responsibility, remarked that, 
in every criminal case where the question of responsibility arises 
in the course of judicial inquiry, if it be possible to establish 
any degree of positive insanity, it should always be viewed as a 
valid plea for a considerable mitigation of punishment, and as 
prima facie evidence in favour of the prisoner; and in no case, 
where insanity clearly exists (without regard to its nature and 
amount), ought the extreme penalty of the law to be inflicted. 
He could suggest no test; no unerring, infallible, and safe rule 
or standard applicable to all cases. The only logical and phi- 
losophic mode of procedure is, in doubtful cases of mental 
alienation, to compare the mind of the lunatic at the period of 
his suspected insanity with its prior natural and healthy con- 
dition; in other words, to consider the intellect in relation to 
itself, ‘and to no artificial & priori test. Each individual case 
must be viewed in its own relations. It is clear that such is 
the opinion of the judges, notwithstanding they maintained, as 
a test of responsibility, a knowledge of right and wrong. Can 
any other conclusion be drawn from these words:—* The facts 
of each particular case,” said the fifteen judges, in 1843, “ must 
of necessity present themselves with endless variety, and with 
every shade of difference in each case; and as it is ‘their duty 
to declare the law upon each particular case, upon facts proved 
before them, and after hearing arguments of counsel thereon, 
they deem it at once impracticable, and, at the same time, dan- 
gerous to the administration of justice if it were practicable, to 
attempt to make minute applications of the principles involved 
in the answers given by to the questions proposed.” This 
is a safe, judicious, and philosophic mode of investigating these 
painful cases, and, if strictly adhered to, the ends of justice 
would be secured, and the requirements of science satisfied. 

Dr. Winslow concluded his paper by referring to the opinions 
of Beccaria and Bentham, in regard to the alleged disposition 
which existed among those whose duty it was to legislate on 
the subject of crime and punishment, to err on the side of 
severity instead of leniency. 
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138 


THE SOLICITORS’ JOURNAL '&' REPORTER. pie: 26)ie0t! 


. 











irths av wav y Deaths. 


BARRY—On Dec. 19, at 8, Giupehe piace, the wife of Arthur E. Barry, - 


Solicitor, of a daughte: 

MILLER—On Sept. 14, ;* Launeeston, LS rsar ga the wife of R. Byron 
Miller, Esq., Barrister-at-Law, ofa daughter 

DEATHS. 

BERESFORD—On Dec. 16, in the 11th year of his age, Percy Richard 
Dukes, the second son of William Beresford, Esq., 4 Hare-court, Temple. 

LITTLEDALE—On Dec. 15, at an advanced age, Lady Littledale, relict of 
the late Rt. Hon. Sir Joseph Littledale. 

REYNOLDS—On Dec. 16, at his residence, 28a Howland-street, Fitzroy- 
square, in the 6lst year of his perso Samuel Reynolds, Esq., Solicitor. 





Giuclaimed Stock in the Bank of England. 

The Amount of Stock heretofore standing in the Names will be 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months :— 

CnapMan, Cuagtorre, Widow, Reading, Berks, £150 Reduced.—Ciaimed 
by Josera Maserty and Rev. Perer FRencu, the executors. 

CHAPMAN, James, Gent., and CaagLorre Cuapman, his Wife, £10 per ann. 
Long Annuities.—Claimed by Joseph Maserty and Rev. Peter Frencu, 
executors of CHantorre CHaPMAN, who was the survivor. 

Isuam, Mary, Wife of Joun Vere Isnam, Esq., Arthingworth-market, 
Ha , £98 : 5: 6 New Three per Cents.—Claimed 
by Joun Vere Isnam, the administrator. 

Wess, Witt1am, Farmer, Broad Oak, Essex, £800 Reduced.— 

by Witi1aM WEBB. 


Younc, Geonee WILtraM, and FREDERICK WINsLow Youna, Esqs., New { 


Cavendish-street, £900 Consols.—Claimed by RoBERT CLARKE MARSDEN 
and Ossert Fismoage Cunpy, acting executers of FREDERICK WINSLOW 
Youne, who was the survivor. 





» 
<< 


theirs at Haw and Wert of Kin. 
Advertised for in the London Gazette and elsewhere during the Week. 
JonEs, ROWLAND, Esq., Broomhall, Carnarvonshire (who died in November, 
1856). Jones v. Williams, M. R. 4 deen ie rena 20. 


"- SBonep | Parke. 


CITY, THurspay, TWELVE o’CLock. 

At the Bank of England the demand for discounts continues 
very moderate. The discount houses, which almost ceased to 
do business during the great prevalence of alarm, are gradually 
resuming operations, and take the best bills at a rate rather 
lower than that which rules at the Bank. Of course, the Bank 
directors are resolved to attain a strong position before they 
once for all relinquish the privilege of over-issue which is 
granted to them by the recent Act. They have to provide for 
large payments on account of Government, incidental to the 
close of the quarter, and also for the dividends due in January. 
These payments involve the temporary withdrawal of large 
sums from the Bank ; but, nevertheless, the general return of 
public confidence, and the large influx of bullion from various 
quarters, lead to the belief that a reduction in the Bank rate of 
discount, and consequent resumption of the limits of the ordi- 
nary law, will take place either to-day or next week. 

The number of mercantile failures has diminished, but is not 
yet ended. The effect of commercial and banking embarrass- 
ments is now becoming largely apparent in the manufacturing 
districts. Inactivity prevails in many branches of trade, and 
consequent privation and discontent. Birmingham and its 
neighbourhood has suffered less than some other districts ; but . 
a general reduction of operations continues, and the number of 
mills and forges working short time is on the increase. At 
Manchester there is an increase of unemployed operatives, and 
of those on short time, and the number of applicants for out- 
door relief is much in excess over the corresponding period of 
last year. The Spitalfields weavers are, for the most part, in 
great destitution. The shipwrights at Sunderland, whose wages 
have been reduced from 30s, to 24s. per week, obstinately re- 
main on strike, and, disturbances being apprehended, a detach- 
ment of military has been ordered to the place. In the Scotch 
manufacturing towns, the great majority of the hands are on 
short time, and there is a considerable amount of distress 





1 paper currency, instéad of coin, for the countty, the 


cient amount of gold and silver to ensure the convertibility 

their notes into coin at all times and under all ciency 
No bank ought ever to be chartered without such restrictions 
on its business as to ensure this result. As each of the 
1,400 banks has but a limited circumference for its circulation, 
the depositors and note-holders might, in a very few days, de- 
mand from such a bank a sufficient amount of specie to com- 
pel it to suspend, even although it had coin in its vaults equal 
to one-third of its immediate liabilities; which proportion, in 
the case of a bank having a r circumference for its circula- 
tion, is more likely to be found sufficient. 

Nevertheless, it appears that no state bank throughout the 
Union, with the exception of the banks of Louisiana, has been 
required by its charter to keep one-third, or any other proportion 
of gold and silver compared with the amount of its combined 
circulation and deposits; and thus it is that the aggregate of 
the banks of the States have less than one dollar in hate f 


7 gold and silver compared with their circulation and 


and this notwithstanding four hundred million’ of gol frot 
California have flowed into the States within the last éight 
years. Indeed, such has been the extravagance in manage- 
ment, that the banks now hold a considerably less athount of 
specie in proportion to their capital, or to their circulation and 
deposits combined, than they did before the discovery of gold. 

The most striking and pointed inference which the president 
draws, for the information of his countrymen, from this extra- 
vagant system of paper expansion, is, that by raising the nominal 
priee of all articles, it has prevented them from competing in 
their own markets with foreigners, and counteracted the effect of 
the large protection afforded by tariff to domestic manufactures. 

The English Funds have continued a progressive improve- 
ment during the present week. Consols closed yesterday at 93 
per Cent. ex dividend for the January account, They ate now 
at 93}. 

ieee £210,000 in gold was taken to the Bank on Tuesday, 
and a further sum of £180,000 yesterday. The principal 
joint-stock banks have come to the resolution to reduce their 
rate of interest on deposits to 6 per cent., and their rate of dis- 
count to 8 per cent. 

The amount of specie exported from this country to India in 
the course of the present year exceeds £17,000,000 sterling, 
almost all in silver ; but, durmg the prevalence of late alarms 
and scarcity of bullion, the amount sent has been very small. 


< 














Railway Stock. 
Railways. Sat. || Mon. | ‘Tues. | Wed. | Thur. | Fri. 
Bristol and Exeter ....| 87 1p 87 814 
bb sldbe dno 801/82 § 19/824139| 81g2 |e. é 
Chester ont Lieipinet.., 33 i345 38/844 | 34 eo os 
Fast Anglian ....,..... ith a 18h 1 183 | 18f | .. ae. 
Eastern ion ‘A. Stock. .. oe 42 ia ee a 
Tattennand ches}. | | lad} ct 
W) ve “* . 
, and | 94) 29 83 4} 2% | -- 
Glasgow'& South-Westn 8 os on ee 
Great Northern ...... 1 7978 xa.\97 947) .. 
Gt. South & West. (Ire.)) .. 97 4 ae ee 
Great Western ........ 55 4 «o 
Lancashire & Yorkshire, 934 94 es 
Lon. Brighton & §. Coast) 104 5 {I t 


London &North-Westrn. 96 54 64/964 7 
London &South-Westrn. 92 1} 3/94 5 sw 3 4 


358s 
“esas 
E ae 
iis 





The President of the United States, in his recent age to 
Congress, denounces, in strong language, the system of paper 
currency and bank loans, which, he says, by exciting the people 
to wild speculation and gambling in stocks, has caused, and 
must continue to cause, revulsions at successive intervals, so 
long as the amount of the paper currency and the bank loans 
shall be left to the diseretion of 1,400 irresponsible banking 
institutions; with a supreme government which, endowed 
with the sovereign attribntte of exclusively coining money 
and regulating the value thereof, has no power to pre- 
vent others from driving the coin out of the ay wah and filling 
up the channels of circulation with paper that does not represent 
gold and silver. ; 




















Man. Sheff. & Lincoln.. 4 
Midland .............. fice at py 
ope ag MO 66cbebed be 4949 ee - oe ve 
Nor-astern (rwck.) 36485 sea ce AT ey: 
orth London ...... ee! oe oe ee os ee oe 
Oxford, Wore. & Wolver be 314 4 | 321 304 31 ed 
Scottish Central ...... 105 | .. fe ee is 
Scot. N.E. Aberdeen Stk. 2 |2ah 43) .. ie Hi 
South-Eastern”... ag § (004 91604 fag long % | aj 9 |<: 
South Wales .......... be 7h 9 # oe 
’ > 
insurance Sues 

Fqitity and LAW... eceeceeeeeeereeeees PererTriyy 6 

English and Scottish Law... eee Pe ce Pe Pee eee 4 

Law Fire tees fi 

Law Life i re 

Law Reversionary In oe 19 

Law Union. ¢...++- +. par 

Lege aie Sours « z Ee 

London and Provincial .............« sidlemmeamaiee A 





As these banks exercise the sovereign power of providing a 
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which they owe to the public is to os ea ten 
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Enoiisa Funps. Sat. | Mon. | Tues. | Wed. | Thur. | Fri. 
Stock ......+..-] 217 /218$ 18) 21 2174 17) ~«.. oe. 
Dat mt: Red. Ann... fap $ $02'G 9) 995° \oaf"f 3100 8 
i Sper Gent. Ann.--| 925 & | 905 9403's 2glooi 9 glo0p4 4) 
New apperCent. Amis: ws | se | as | ce | abate |<. 


P vcccdens ve oe 2 2 a F 
Da yearstony. Pit 105 
we eR angty ee ee oe ° ee ° 
30 years . 5 ee 
Ps) Sate vs mi. jwbat od. 
Stock «s...0s6- a ee shut. ee 
India Bonds (£ oe ° oe se ee 


Do. (under £1,000).....|25s.d.| 1. |90s.a.| .. | 208d.) .. 
Exeh. Bills (1,000) Mar. ees 4s. d. |6s. Is.djts. 4s.dipar.ipd .. 


Each. bach Bile (4800) Mar. sidpar| 4s.d. 4s. Is.d.|par4s.d}i prem.| 1. 


con Mills Cnn) Maar i] (as.dts.p[3s.disp!par 1 p./3d. 1 p. 














June} .. oe . oe 

Exch. Bills Advertised..| .. ee +e ee ee o 
ae 1858, 34 

eevetecss os 999) .. a ee oe 











afc. Bonds, 1858, 34 
perCent secssecseel oo | 98 | 98 98 vs i 


Rondon Cagettes. 
Neb fMembers ot ot Barliawent. 


TusspaY, Dec. 22, | 
Buaeus OF Exern, CuLLen, Banrr, INVERURY . 
Mountstuart Elphinstone Grant Duff, Esq., jun., of Eden, vice George 
Skene Duff, Esq., who has accepted the Stewardship of the Chiltern Hun- 
dreds. 


County oF NorTHAMPTON—NoRTHERN Division—George Ward Hunt, 
Esq., vice Augustus Stafford O’Brien Stafford, Esq., deceased. 














Bankrupts.. 
TuEspay, Dec. 22, 1857. 
BARLOW, Samvet, Grocer, Sheffield. . West: Jan. 9 and ~. vit » 
Ri Counce at Sheffield. Of. Ass. Brewin . Sol. Fernell, § 
BARRS, THomas, Maltster, Cotwell-end, Sedgley, Staffordshire. Com. 
Balguy: Jan. 4 and 25, af 10.30; Birmingham. Off. Ass. Kinnear. Sol, 


Birmingham. Adjn. 21 

BRITTEN, Joun, Dealer in Silk and Worsted Braids, 32 Noble-st., Falcon- 
sq., and 9 Park-rd, Com. Holroyd: Jan. 5, at 2; and 29, at 12; 
Basinghall- -st. Off. Ass. Lee. Sol. Dalton, 9 King’s Arms-yd., Moorgate- 
st. Pet. Arrgnt. Nov. 13 (and not Nov. 5,a8 advertized in last Friday's 
Gazette 


*). 
BRYSON, ALExanvER, Brewer, Redcar, Yorkshire. Com. Ayrton: yen. 
tl, at 12.30 ; and Feb. 9, at 11; Commercial-bl 
Hope, oye Allison, Darlington ; Cariss & Cu worth, Leeds, 


CAVE, _ ae Fishmonger, Thames-st., Windsor. Com. Goulburn: 
Jan. 4, at 12; and Feb, 8, at 11 j Basinghallst. 0 Of. Ass. Pennell. Soils. 
Walker & Son, 1 St. Swithin's-lai Dec. 1 

COLLINSON, sou Saeed Victualler, Pittman’s yo Pittman-bidgs., 
Ironmonger-row, St. Luke’s. Com. Evans: a 31, at 11.30; and Jan. 

, at 11; Basinghall-st. m4 Ass. Johnson. Sols. Laurance, Plews, & 

, Old -chambers. Pet. Dec. 10. 


CROSSLEY, WintiaM, & Gzore: IE CROSSLEY, Cotton pln, Set, ee York- 

shire. Com. West: Jan 8 and Feb, 12, at Il; eager cae og 

Of, Ass Young. Sols. Stocks & Franklin, Halifax; Bond & Barwick, 
Pet. Dec, 21. 


GOUNDRILL, Witt1am, Farmer, Eastrington, 

co te te 10, at 12; Town-hall, 
Sols, Cariss & Cudworth, Leeds, - Dec, 12, 

GULLICK, ‘THomas, Victualler, Cross Keys-tavern, Temple-st., Bristol. 

Com. Hill: Jan 5, fn gll ge 8 at 11; Bristol. Of. Ass. Miller. Sol. 

Beno ll, Bristol. Pet. 


HAMPHON, Joun, Grover. ia Denbighshire. Com, Perry: Jan. 
at 12; eye 73 Off. Ass. be eg Sols, Evans & Sons, 
J Fi Tela Lord-st., Li Pet. Dee. 9. 

S, SAMUEL, & Isaac "i Cosra, Wholesale — 10, Com- 
mercial-street, Whitech Com. Evans: Dec. 29, at 1; and Jan. 28, 
5 tS ee st. Of. Ass. Johnson. Sol. Smith, Tokenhouse-yard. 


HUBBARD, Teenie Builder, 17 Queen’s-road, Haverstock-hill, Middle- 
sex. Com. Holroyd : Jan, 5, at 3; and Feb. 2, at 12; Basinghall- -street. 
Of. Ass, Edwards. Sols. Linklaters & Hackwood, 17 Sise-lane. Pet. 


Dec. 7 
JOHNSON, Henny, Licensed Victualler, West Bromwich, Staffordshire. 
Com. Balguy : Jan. 4 and 25, at 10.30; Birmingham. Of. ‘Ass. Whitmore. 
Sols. James & Knight, Birmi ingham. Pet. Dec. 18, 
—, Joun io Tailor, Newark-upon-Trent. Com. Balguy : Jan. 
Noting am. Of. Ass. Harris. Soils. 
yland & Martineau, Birmingham. Pet. 


MOON, ee Child-bed Linen Manufacturer, 61 
Charles 


Green-st., Grosvenor- 
‘Thomas Moon). = 


. A $ 
upon, Hull . Ass. 


Fen 
ROBERTS, Wrutiam Jamite Haisow, Worsted Hall- 
fax. Com est: Jan. 8 and 22, at 11; Cacuncnrbalines bane. 





& ae. Xe Young. Sols. Robson, Halifax; Cariss & Cudworth, Leeds. 

et. 

ROBERTS, Ewin Spence, Ship-owner, Liverpool. Com. Stevenson: 
Jan. 7 and 28, at 11; Liverpool. Og. Ass. Bird. Sols. Neal & Martin, 
Liverpool. Pet. Dec. 18. 

SHARP, Joun Buck.ex, Worsted-spinner and Paper a ts Come 
and Bradford, Yorkshire. Com. Ping, dan. tad 38, 
mercial-buildings, Leeds. Off. Ass. Young. Sols. 

Bradford ; Cariss & Cudworth, Leeds. Pe. Dec. 19. 

SMYTH, Epwarp, Draper, 1] Castle-square, Sisal 

» Com. Hill : Jan. 4 and Feb. 9, at 11; Bristol. Off. Ass, Acraman. . 
Brown, Swansea ; Taddy, Bristol. Pet. Dee. 18. 

STARKEY, Jouy, & Joun Freperick Apcocx, Percussion Cap. Makers, 

Com. a, Si ringer Pa Dow 1, 


Le . Kinnear. Sol, Birmingham. Pe. Dec, 19. 
$ Joun, Joiner and Builder, Dewsbury, Yorkshire. Com.,Ayrton: 
ie. iso tha and Feb. 9, at 11; Commercial-bidgs., Leeds. Of. 


Sol. Chadwick, Pet. Dec. 21. 
stants SAMUEL EDWARD, Soap and Blue Manufacturer, Oxford. Com. 
Eyans: Jan. 5 and Feb. 4, at 12; Basinghall-st. * ion 
yoy a ay & Hackwood, Sise-lane; and Hester & Hazel, Oxford. 
‘et 
VEITCH, ANDREW, Music-seller, Newcastle-upon-Tyne. Com. Ellison: 
Dec. 30, at 11; wid Fob. 19, at 12; Roy: 
Ass, Baker. eweastle-upon-Tyne or Hill & 


LLIAM, uilder, Sheffield. Com. West: Jan. 2 
and Feb. 6, at 10; Council-hall, Sheffield. Off. Ass, Brewin. Sol. Ryalls, 
Sheffield. ’ Pet. Dec. 19. 

WALKER, Wit114Mm Sxirvine, Shipbroker, Liverpool.. Com, Perry: dan. 
4 and 25, at 11; Li Off. Ass. Cazenove. Sol. Conway, Cable- 
st., Liverpool. Pet. Dec. 18. 

WORSDELL, Ggorce, Iron Manufacturer, Warrington, Lancashire. 

4 and Feb. 1, at 12; Manchester. Og. Ass. Fraser. Sols. Nichole, 
Warrington ; or Sale, Worthington, & Shipman, Manchester. 


DIVIDENDS. 
Turspay, Dec. 22. 
Apams, Witt14m, Corn Dealer, Huntingdon. First, 2s. Edwards, 22 
Basinghall-st.; Dec. 23, and three subsequent Ws Il te 2. 


Exuis, ALFrep, Wine Merchant, Wimborne, 
22 Basinghall-st.; Dec. 23 and three cobeonuant Weluthans, 
1l to 2. 


Pearson, THomas, Ironmonger, 18 & 19 19 ene ow Gray’s-inn-road. 
First, ls. 10jd. ee, 20 Aldermanb three subsequent 
2. 


First, 2s. 6d. Edwards, 22 Basinghall-st. ; 
Dec. 23 & three subsequent Wednesdays, 11 to.2. 
eo aah Kes, 30 Aaa 


e First, 9d. Fraser, 45 
George-st., Manchester; any Tuesday, 11 to 1. 


MEETINGS. 
Turspay, Dec, 22, 1857. 
Daneerre Wrtt1am Ranvatt, lronmonger, High-street, Folkestone. Final 
Die. Jan. 13, at 10.30; Basinghall-st. Com. Fonblanque. 

BRAILSFORD, Witu1am, Smallware Dealer, Nottingham. Div, Feb. 2, at 
10.30 ; Shirehall, Nottingham. Com. Balguy. 

BRIcKWooD, JouN, sen., JoHN Brickwoop, jun., Joan Ramer, WiLiaM 
Moraan, and JOsEPE Srarkey, Lombard-st., "Bankers. Div. Jan. 13, at 
12; Basinghall-st. Com. Fonblanque. 

BURGESS, Wittiam Harvine, Export ‘Oitman, Miles’s-lane, London, & 
oe -st., Southwark. Div. Jan. 13, at 1; Basinghall-st. Com. Fon- 
blanque. 

Brown, CuAartes, Boot, Shoe, & Leather Dealer, 26 a tg Bir- 
mingham. Div. Jan. 18, at 10; Birmingham. Com. 

Cocksury, Henry, Watchmaker, se. Richmond, Surrey. Die. Jan. 
13, at 12; Basinghall-st. Com. Goully 


Harr, Joun, Ship and Insurance Broker, oe Parther 
Div. Jan. 15, at 1; Royal Newcastle-upon- Com. Ellison. 
, Cheshire. Jan. 14, at 11; 


'ARD, Merchant, New 
Com. Stevenson. 
Lan@sTon, RIcHARD, pan, oon Merchant, Manchester. Die. Jan. 13, at 
12; Manchester. Com. Jemmett. 
LANKESTEB, Rosert Hvex, Enamelied Bag Manufacturer, 31 Bread-st., 
Cheapside. Div. Jan. 14, at 12; Basinghall-st. 
Lownps, Joun, Watch and Clock’ Maker, 5 York~ 


., Vauxhall-bridge-rd. ; 
also in partnership with Robert Lownds (R. &J. ownds), 11 Belgrave-st. 
South, Pimlico, in the Beating and ame Feathers Purify- 
ing Business. Div. Jan. 13, at 11.30; Com. Goulburn. 


Macponatp, Aneus, & ARERIBALD CAMPBELL, Arm. y Agents & Bankers, 
Regent-street. J inal Div. sep. est. A. Campbell, 5~A 13, at 11; Basing- 
hall-st. Com. Goulburn. 

Napizr, Samus Hawkins, & Jonn Hewrrson, Ship Chandlers, Liver 
pool. Div. Jan. 15, at 12; Liverpool. Com. Stevenson. 

Ross, ——~ Jeweller, 45 Tooley-street, Southwark. Dir. Jan. 12, at 
11,30 ; hali-st. Com. Fonblanque 

poiaabeom, omas, formerly of Moradabad, Bengal, now of 
Waterloo-read, partner with James Robson, Moradabad, and 
Charles Knowles. Calcutta (James & John Robson & Ge) Die. Jan. 
13, at 12; Basinghall-st. Com. Goulburn. 

SANVILLE, SAaMPson Lucas, Merchant, Skinners-pl., Sise-lane, —> 
London as S. L. Sanville & Co., and at Rie de can, 08. & 
ville. Final Div. Jan. 13, at 12.30; Basinghall-st, 

Watiwork, James (James W: allwork & Co.), Coit Senne, , Chorley, 
Lancashire. Div. Jan. 14, at 11; Manchester. 

Weanine, James, Joiner and Builder, Ulversten, Lancashire. Die. Jan. 
15, at 12; Manchester. Com. Skirrow. 

CERTIFICATES 
To te-ahneutn, hives Hities te gees, Saw ee ANS OS oS 
Tonspay, Dec. 22, 1857 
Becxerr, Wista Henny, Innkeeper, dan. “15, at 10; 


Wrinthe,, Smallware Dealer, Nottingham. Feb. 2, at 10:30; 


Cuctss, ‘as, Victuialler, Astoh “Manor, jiikta Birmitighaml. Jan. 15, 
at 10; Birmingham. 
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Doxgy, Jonn Marxituie, Chemist and Druggist, 7 Rasen, Lincoln- Dickinson, Laceman, 30, Robertson-st., ; C. J. Wome: 
shire. Jan. 20, at 12; 12; Town-hall, Kingston-upon-H holsterer, "Hastings. ” ‘ols, J.&8. 1 “Ste, 
Gans, S1cIsMUND, Importer of French and German rel Goods, 9 Essex- | Newton, Jonn, Ropemaker, Northwich, Cheshire. Dec. 18. 
kr & "Thecus Vi alle Worn hampton. Jan. 15, at 10; coo a eot deakinn, Be Livecpots Ws Cheshire 
Wit1tam, Lice Victualler, verha: m. Jan. a ve’ le ‘ock-) jock Ferry, le 
Se aneen é : Reap, Joun, Builder, Whitecross-st. Dec. 4. Trustees, E. Godson, 
Ham, Joun (John & Joseph Hair), Ship and Insurance Broker, Newcastle- monger, Aldersgate-st.; R. Blyth, Borough Saw Mills, } maid 
upon-Tyne. Jan. 14, at 11.30; Newcastle-upon-Tyne. Southwark. Sol. Tayloe, 4 Scott’s-yard, Cannon-st. wy 
Mitter, Bexsamin, Mercer, Landport, Portsea, Southampton. Jan. 12, at | TreBucock, Witt1AM, Bootmaker, Plymouth. Dec. 9. Trustees, J. Fi 
12.30; Basinghall-st. ley, Gentleman, Plymouth. Creditors to execute on or before M 
Mowacuan, Patrick, Newspaper Proprietor, Wolverhampton. Jan. 15, at Sol. Elworthy, Courtenay-st., Plymouth. 
0.30 ; ham. Witcock, Geoxce, Clothier, Windhill, Yorkshire. Nov. 30. 
Moss, Monracve, Fruiterer, Borough-market, Borough. Jan. 14, at 2; Atkinson, Woolstapler, Bradford ; W. Ss. ay Commission 
Basinghall-st. me ' 4 Bradford. Sol. Clarke, 3 Bank-st. .-» Leeds. 
Musto, James, Josern Musto, & Rosert WILLIAM Musto, Hig its ant 
Engineers, East London Iron Works, Cambridge-rd., Mile-end, carrying Creditors under Estates in Chancery. 
on business with John Musto & William Musto (John Musto & to.) ) ; also, Tusrspay, Dec. 22, 1857. 
Joun Musto, James Musto, WiLL1aM Musto, Joseph Musto, & RoseRt ALLEN, Roper ALFRED, Merchant, Ballingdon, Essex (who died in Apt 
WiL.1aM Musto orev tne am cane East London Iron Works, 1856). Allen v. Allen, V. C. Wood. Last Day for Proof, Jan. 9. ¢ 
Jan. 12, at 12; Basinghall-st Brown, ALEXANDER, Dyer, Green-st., Leicester-sq. (who died on Dees 
Naren, Samvset Hawkins, & Joun Hewrrson, Ship Chandlers, Liverpool. 1833). Griffiths v. Ridley, V..C. Kindersley. Last Day for Proof, Jan, 
Jan. 14, at 11; Liverpool. '—o ane rye ae eee cae 4 in July, 1857). Bi 
Licensed Victualler, Toxteth-park, Liverpool. Jan. 14, at 11; rown, 'y for an 
— Jouy, > park, CHESTERMAN, be ig aie, Secmedy of penne yoy rg 
Pat ‘ARTHA Licensed Victualler, Liverpool. Jan. 14, at 11 ; Liverpool. then of Shanklin, Isle t, rwards of who died. 
ented JoHN PAssam, Tea Dealer, 1 Coventry-st., Haymarket. - Jan. 13, at July, 1854). Alford (oy ba her next friend) v. Jaquet, va 
1.30; Basinghall-st. Stuart. Last Day for Proof, Jan. 
Swirt, "Wirt Peck, Grocer, Bourn, Lincolnshire. Feb. 2, at 10.30; | Dwyer, MicHaeL, Commander, Rt. aioe: st., Woolwich (who 4 
soot, meg Re Dwyer, Connolly v. Hall, Vv. C. Stuart. 
TIND. Gore Wheelwright, Wickenby, Lincolnshire. Jan. 20, at 12; Proof, Ji 
Town-hall, Kinteoen avon Hiei. ” f : vomaun 9 Sriseeder BeckrorD, Clerk, Hampstead, Middlesex (who 
I in July, 1857). Re Rev. W. B. Faulkner, Shears v. Wilson, M. R. dg 
CERTIFICATES Day for Proof, Jan. 20. 
To be DELIVERED, unless APPEAL be duly entered. i “4 ag ng yy Frew, Ben a died in March, 1834). 
5 . ry, y roof, J 1. 
aed Wa Ww cm: Det ant, Liverpool. Dec. 15, | G24®: JOHN, Butcher, Princes-street, ey (who died in Ju 
rere en ee Liverpool. Dec. 15, | 1857). Re Gear, Lamb v. Gear, V. C. Stuart. Last Day for Proof, Jan. # 
2nd class. Gorcu, JouNn CoorEs, Banker and Leather Manufacturer, Kettering, No 
Bacne, Samve., & Samvuset Tertivs Bacue, Jewellers, Birmingham. Dec. amptonshire, also of Rowell, Brewer, and of 43 Long-acre (who died | 
maining Cptoee ‘So rs Gaon Warrrin Brapses, Jun. May, 1852). gta Goteh. an Last Day for prowl, Jap. . 
5 N 7 ’ *» | Jones, RowLanp, Esq., Broomhall, rnarvon (who in Noy. 
Manufacturers, 115 Newgate-street (G. W. Bradbee & Son). Dec. Jones 9. Williams, M. R. Last Day for Proof, Jan. 20 





~ 


15, 3rd ¢lass to G. W. Bradbee, sen., after a suspension of eighteen Kerrn, Mary, Widow, 7 Vassal-place, North Brixton, eure (who died 
months: . : 
Brown, Witt1aM Gxorce, Clothier, London House, High-st., Dartford, por »,1857). Keith v. Partridge, V. C. Wood. Last Day for” 
Kent. Dec. 17, 2nd class. a 95, 

Conver, Wintram, & & Joseru Conrer, Shoddy Dealers, Dewsbury, York- Moots, Wauirax, Yeoman, ken bapvorh Pree, dan. 10. srt es 


shire. Dec. 11, 2nd class. PAISLEY, JosEPH, Gent., Great Boulton, Cumberland (who died in’ Se 
CHALCROFT, JonN, Builder, 4 eh aryes: rd., Westbourne-grove North, Pad- 1857). Litster v. Paisley, V. C. Wood. ast Day ae Proof, Jan. 1. 
Dec. 


dington. Dec. 14, 3rd class. . M 
Danigt, Joseru, Builder, Manthider. Dec. 16, 2nd closs. MADD). Harvey, Addington Be” Last Dey for Prov, ty 
Gover, REUBEN THEODORE, & Epcar Aveustus Grover, Licensed Vic- B. 
tuallers, 221 Piccadilly. Dec. 16, 2nd class. EBinding-up of Joint Stock Conrpantes. 
GOoDERED, JOHN FREDERICK, Wine Merchant, 222 Piccadilly. Dec 17, 3rd Turspay, Dec. 22, 1857. 
class. LIMITED, IN BANKRUPTCY. 
Goube, Joun Fisher, Apothecary, 83 Cheapside. Dec. 16, Ist class. LonpDon UNADULTERATED Foop CoMPANY pea a cate ¥ oe ga, 
Hiast, Witt, Silk Manufacturer, Derby. Dec. 15, 2nd class on Dee. 15, for winding up this Company, and Patri 
Hont, Wittiam Epwarp, Licensed Victualler, Cock ‘and Bottle, 82 and 63 appointed Official Liquidator. Creditors to prove aoa preg fan. 
Strand. Dec. 16, 3rd class. at 12.30, before Mr. Com. Evans. : 
Lownps, JoHN, Watch and Clock Maker, 5 York-pl., Vauxhall-bridge-rd., 
Pimlico. Dec. 14, 3rd c\ass ; to be suspended till Mar. 15. Scotch Sequestrations. 
—— I na qind, Jou ‘Sereuirre, Dyers, Apperley-bridge, York- Turspay, Dec. 22, 1857. “ 
shire. . 1, class to J. Sutcliffe. Glasg ‘i 
Parry, Jorn, & Josep Parry, Builders, Houghton-st., Clare-market. wey tems Manon, Iman 0 nd eS we, De, g 


Dec, 16, 2nd class. ‘ 
PINNocK, "WILLIAM, Flour and Corn Factor, St. James-terr., beer sg ge gn temeg el gn Ne eee on ae 
eeores. Dec. 17, 3rd class; having been suspended ‘from Noy. 4, Davison, Witt1aM, Coffee and Spice Merchant, Old Broughton, Edine 
RoBINSON, CHARLES, Masonic Jeweller, 138 Strand. Dec. 14, 3rd class. — jose 28, at Aj; Demet Lee's Foes ge-st., wy 
Sears, WitiaM Josrru, & James Sears, Printers, 3 and 4 Ivy-lane, Pater- InonsiDE, WiLLIaM, Merchant, Mill of Petie Fyvie, Fy vie, Aberdeen. Dee 
omamernres.. Hes. U7, bes class. 31, at 12; Aberdeen-hotel, Aberdeen. Seq. Dec 
MITH, TILDEN, JAMES Hivper, Grorce Scriveys, & Francis SMITH, | kepn EpwARD. Tinsmith and Gasfitter «Nm Dec. 28, at 12: 
eye 3 Hastings. 3 x Ist class to G. sing aoc and F. Smith. Black Bull- hotel, Kilmarnock. Seg. Dec Dec. 17. ° 
oop, Witi1aM, Smith Hardware Manufacturer, palybridge, Lancashire. La: 
Dec. 12, 3rd class ; after a suspension from Dec. 12, 1856. M 12: pag Pa as, Eitp Carpent, 6 Soetaghell ot g naeee | Dee. Hy 
Youne, Georoe, Victualler, Crosby's Head Public-house, Old-st.-rd. Dec. Morratr, WittiaM Wi1son, Bookseller, Piinburgh. Dec. 30, at 


16, 2nd class. Dowells & Lyon’s-rooms, 18, George-st., Edinburgh. Seq. Dee, 18. 
" * x . 31 12; George 
Assignments for Benehit of Creditors. Munnay, Gross, Flesher, Gaagow. Dee. 3, at 125, Glabe-hetel, 
Turspay, Dec. 22, 1857. RAMSDALE, a Baker, Dundee. Dec. 31, at 2; Sheriff Court-ho ae 
Banper, Ricard, Beerseller and Shoemaker, Moulton, Northamptonshire. Dundee. - Dec. 18. 
Dec. 3. Trustees, P. Phipps and T. Phillips, Common rg North- | Wat?, —— Hotel Keeper, Ellon. Dec. 29, at 12; New Inn of Ellow 
ampton. Sols. Hicks & Rands, Newland, Northampton. Seq. Dec. 
Bartey, Wittiam, Desk Manufacturer, James-st., Goswell-rd. Nov. 23. 
Trustee, C. Snewin, Timber Merchant, Back-hill, Hatton-garden. Cre- ESTABLISHED 1938. 
brad execute on or before Jan. 23. Sol. Goddard, 98 King-st., Cheap- ICTORIA and LEGAL and COMMERCIA 
side RAN King William-street 
Bearp, Tuomas Roores, Grocer, —, Sussex. Nov. 28. Trustees, nm A0ep oe peas, a. 
J. Farnes, Provision Merchant, Lewes; J. Lym, Provision Merchant, a‘ DIRECTORS. 
North-lane, Brighton. Sols. Penfold & Son, 20 Middle-st., Brighton. Bensaun Hawes, Raq, Cosirmen, 
Bip, SARAH, Widow, Guilsborough. Oct. 5. Trustees, P. Phipps and T. Tuomas Nessrrt, Esq., Dep 
Hagger, Common Brewers, Northampton. Sol. Rands, Newland, North- Charles Baldwin, Esq. 


ampton 
Brown, Jou Stanton, Silk Throwster, Derby. Dec. 14. Trustee, W. . ¢ 
Abell, Machinist, Derby. Creditors to execute on or before Mar. 15. Sol. bed John Nolloth, 
qeahes 20 Corn-market, Derby. Ellis, Esq. bom goa fen. 
mus, Hasay, Worsted Spier, Leicester. Dec. 12. Trustees, S. Vic- oH pe eeere 
cars, Woolstapler, Leicester; J. Jacques, Woolstapler, Leicester. Cre- ladstone, Esq. Walter Charles Venning, Esq. 
ditors to execute on or before Feb. 12. Sol. Stevenson, Leicester. Aaron Goldsmid, Esq. O'B. Bellingham Woolsey, Esq. 
IncuaM, Tueopitus Hastincs, & WiLt1am Wainwricut, Earthenware The business of the Company embraces every description of risk ¢ 
Dealers, Dewsbury. Nov. 30. Trustees, J. oe, Builder, West-town, | nected with Life 5 
Dewsbury ; W. Eastwood, Plumber, Dewsbury ; J. Kinsley, Cashier, Farn- 
ley. Creditors to execute on or before Jan. 1. Sol. Chadwick, Dewsbury. 
’ s, Pozk Butcher, Newport, Isle of it. Dec. 16. 
Trustees, R. Way, Miller, Carisbrooke; G. White, Pork New- 
Creditors to execute on or before Mar. 16. Sols. Hears & liew, 


ewport. 
Lye, Jony, Laceman, 15 Robertson-st., Hastings. Dec. 15. Trustees, J. G. 
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